AMENDATORY SECTION (Amending WSR 22-13-075, filed 6/9/22, effective
7/10/22)

WAC 139-06-060 Hearing panels. (1) The commission shall culti-
vate a list of qualified individuals to be appointed as members of
hearing panels in certification actions.

(a) Names of qualified individuals interested in serving as panel
members under RCW 43.101.380 may be submitted by any person for con-
sideration by the commission. The commission will establish desired
qualifications in policy.

(b) Commissioners will be appointed to hearing panels by the com-
mission's governing body.

(c) Other qualified and interested individuals will submit:

) Hearing panel member application;

i) Cover letter;

iii) Resume;

iv) The names and contact information for three references; and

(v) Letter of support from their agency supervisor or administra-
tor. Members of the public may submit a letter of recommendation in
lieu of a letter of support.

(d) Materials shall be submitted to the commission's hearing co-
ordinator at the following address: 19010 1st Avenue South, Burien,
Washington 98148. Materials may also be submitted via email, as iden-
tified on the commission website.

(2) The commission shall review applications and submit a list of
qualified individuals to the commission. The commission shall have
sole discretion over the selection of panel members.

(3) Prior to the hearings panel being selected for a hearing, the
commission will confirm with panelists that they have no conflicts of
interest as outlined in the hearing panel member handbook. Examples of
conflicts of interest include, but are not limited to, the below sit-
uations:

(a) Personal, working, and financial relationships, past or
present; and

(b) Shared affiliations in groups, organizations, and activities.

(4) If a panel member is concerned that they have a conflict of
interest, including a relationship with a party or a witness that
would prevent the panel member from judging the case fairly, they must
notify the commission as soon as possible. If the petitioner or re-
spondent has any motion for disqualification of a panel member, the
motion must be filed prior to or at the first prehearing conference.

(5) ((In—ati—hearingsrequested under REW—43+101 155, an admin:

i
i

(
(
(
(

aEteonr—but—is—rneot—entitied—+to—votesr)) If there is a panel member re-
placement prior to the hearing, parties must file a motion for dis-
qgqualification within 10 days of service of notice of the replacement.

(6) A five-member hearings panel shall hear the case and will
make the commission's final administrative decision based on a majori-
ty of the vote.

(7) When a hearing 1is requested in relation to a certification
action of a Washington peace officer, the commission shall appoint to
the panel:

(a) One police chief or sheriff from an agency, who is not a cur-
rent or past employer of the certified officer;
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(b) One certified Washington officer who is at or below the level
of first line supervisor and who has at least 10 years' experience as
an officer;

(c) One civilian member of the commission as appointed under RCW
43.101.030 (1) (f) and (h) through (j);

(d) One member of the public who is not a prosecutor, defense at-
torney, Jjudge, or officer; and

(e) One person with expertise and background in police accounta-
bility who is not a current or former certified officer.

(8) When a hearing is requested in relation to a certification
action of a Washington corrections officer, the commission shall ap-
point to the panel:

(a) A person who heads either a city or county corrections agency
or facility or of a Washington state department of corrections facili-
ty;

(b) One corrections officer who is at or below the level of first
line supervisor and who has at least 10 years' experience as a correc-
tions officer;

(c) One civilian member of the commission as appointed under RCW
43.101.030 (1) (f) and (h) through (j);

(d) One member of the public who is not a prosecutor, defense at-
torney, Jjudge, or officer; and

(e) One person with expertise and background in police accounta-
bility who is not a current or former certified officer.

(9) When a hearing is requested in relation to a certification
action of a tribal police officer, the commission shall appoint to the
panel:

(a) One tribal police chief;

(b) One tribal police officer who 1is at or below the level of
first line supervisor, and who has at least 10 years' experience as an
officer;

(c) One civilian member of the commission as appointed under RCW
43.101.030 (1) (f) and (h) through (j);

(d) One member of the public who is not a prosecutor, defense at-
torney, Jjudge, or officer; and

(e) One person with expertise and background in police accounta-
bility who is not a current or former certified officer.

AMENDATORY SECTION (Amending WSR 24-07-042, filed 3/13/24, effective
4/13/24)

WAC 139-06-070 Conference and hearings procedures. (1) In all
hearings requested under RCW 43.101.155, an administrative law judge
(ALJ) appointed under chapter 34.12 RCW shall preside over all pre-
hearing conferences, status conferences, and the hearing itself. The
ALJ makes all necessary prehearing and hearing rulings, but is not en-
titled to deliberate, vote, or make any final recommendation.

(2) The attorney general's office shall represent commission
staff in all adjudicative proceedings before a hearing panel.

(3) Once the commission hearings coordinator receives the request
for hearing, the first prehearing conference shall be held within 14
days unless that time is extended by mutual agreement of the parties
or for good cause.
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(a) The ALJ shall serve timely notice of the initial prehearing
conference on all parties.

(b) The notice will contain the date and time of the first pre-
hearing conference, the sign-on information, and the names of the
hearing panel members.
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(4) The first prehearing conference is administrative. Its pri-
mary purpose is to schedule the hearing date, which must occur within
90 days of the first prehearing conference unless that time is exten-
ded on mutual agreement of the parties or for good cause.

(a) During the first prehearing conference, the ALJ may schedule
due dates for the filing of any prehearing briefs, witness lists, ex-
hibit lists and exchange of exhibits, objections to witnesses and ex-
hibits, and prehearing motions. The ALJ will also schedule a second
prehearing conference.

(b) The ALJ shall issue a prehearing conference order within one
week of the conclusion of the first prehearing conference. The pre-
hearing conference order shall describe the action taken at the con-
ference and the parties' agreements.

(5) The purpose of the second prehearing conference is to address
the parties' evidentiary objections and ascertain the parties' readi-
ness to proceed to hearing. Parties shall be prepared to discuss all
evidentiary objections, all motions, and any remaining matters.

(a) The ALJ will make any necessary rulings on motions and evi-
dentiary objections.

(b) The ALJ shall issue an order within 10 days of the conclusion
of the second prehearing conference.

(c) After the second prehearing conference, the panel members
will be provided with copies of all materials admitted into evidence,
the witness lists, the statement of charges, and the briefings submit-
ted by the parties.

(6) Failure of the respondent or the respondent's attorney to at-
tend or participate in any scheduled prehearing conference will result
in a finding of default and an order will be entered under RCW
34.05.440.

(7) Hearings may be held in-person or virtually.

(a) Once the hearing date has been set, a written notice will ap-
pear on the commission website with the date, time, and location of
the hearing.

(b) Hearings are open to the public and accommodations will be
made for public attendance of virtual meetings.

(c) The commission shall create audio or video recordings of all
prehearing conferences and hearings.

(8) If an in-person hearing is scheduled, the hearings coordina-
tor will provide an admitted exhibits binder including all admitted
exhibits from both parties. Both parties shall use the admitted exhib-
its binder to reference or display any admitted exhibits during the
hearing. If a virtual hearing is scheduled, the parties shall maintain
control of their exhibits and, if necessary, will be required to share
their screens when referencing or displaying an admitted exhibit dur-
ing the proceeding. Parties are forbidden from screen sharing any por-
tion or version of exhibits not previously admitted.

(9) If an in-person hearing is scheduled, the respondent must at-
tend the proceeding in person. A respondent's failure to comply with
this attendance requirement will result in the revocation, suspension,
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or denial of certification and the hearings panel shall enter an order
of default and final order under RCW 34.05.440.

(a) In-person hearings will be conducted at the training commis-
sion located at: 19010 1st Avenue South, Burien, Washington, 98148.

(b) If a virtual hearing is scheduled, the respondent shall re-
main visible on screen at all times the parties are on the record. A
respondent's failure to comply with this attendance requirement will
result in the revocation, suspension, or denial of certification and
the hearings panel shall enter an order of default and final order un-
der RCW 34.05.440.

(10) Regardless of whether a hearing is scheduled in-person or
virtually, witnesses may testify at the hearing in-person, by tele-
phone, or virtually.

(11) A five-member hearings panel shall hear the case and will
make the commission's final administrative decision based on a majori-
ty of the vote.

(12) The standard of proof for certification proceedings is a
preponderance of the evidence. RCW 43.101.380(1).

(13) The commission staff bears the burden of proof in actions
before the hearings panel to deny, suspend, or revoke an officer's
certification, or require remedial training for an officer.

(14) In an appeal of the commission's final administrative deci-
sion issued by the hearing panel, the appellant bears the burden of
proof, unless otherwise provided by law.

AMENDATORY SECTION (Amending WSR 22-13-075, filed 6/9/22, effective
7/10/22)

WAC 139-06-080 Filing of documents for hearings. (1) If a hear-
ing is to be conducted in person, an original and five copies of the
opening brief, witness list, exhibit 1list, and exhibits are to be sub-
mitted to the commission at: 19010 1st Avenue South, Burien, Washing-
ton 98148 as outlined in the prehearing order.

(a) All hearing documents received by the commission will be
shared with the petitioner, respondent, and the administrative law
judge (ALJ) .

(b) In addition, an electronic copy of each document shall be
provided to the commission, the petitioner, the ALJ, and the respond-
ent or their representative. Service shall be accomplished in ((ae—
cordane with—the——superior—ecourt—eivit—rutes)) compliance with RCW
34.05.010¢(19).

(2) Witness lists must include a statement of the subject matter
on which the witness is expected to testify. Failure to include sub-
ject matter in such a statement may be grounds for exclusion of testi-
mony regarding that subject matter at the hearing.

(3) The petitioner and respondent ((skewdd)) may submit a pro-
posed findings of fact and conclusion of law within three days of the
conclusion of the hearing.
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AMENDATORY SECTION (Amending WSR 22-13-075, filed 6/9/22, effective
7/10/22)

-+2) The hearings panel shall enter ((fke)) a final order within
90 days of the conclusion of the hearing. The commission shall serve a
copy of the order to the parties and the certified officer's employing
agency. It will also appear on the commission website.

((3r)) (2) The final order issued by the hearings panel shall be
the final decision of the commission.

((#4)>)) (3) The transcripts, admitted evidence, recordings, and
written decision of the hearings panel on behalf of the commission are
not confidential or exempt from public disclosure and are subject to
subpoena and discovery proceedings in civil actions.

((#5>)) (4) The final order shall include information for re-
spondents to petition for reconsideration or judicial review contained
in RCW 34.05.510 through 34.05.598.

((#6¥)) (5) The commission's final order is subject to the judi-
cial review provisions of the Administrative Procedure Act, RCW
34.05.510 through 34.05.598.

[ 51 RDS-6529.2



		2025-07-22T11:45:16-0700
	Electronic transmittal




