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Law Enforcement Dlgest

Covering cases published in November 2025

This information is for REVIEW only. If you want to take this course for CREDIT toward your 24-hours of in-
service training, please contact your training officer. They will be able to assign this course in Acadis.

Cases in the Law Enforcement Digest are briefly summarized, with a focus on how the rulings may impact
Washington law enforcement officers or shape future investigations and charges. Each cited case features a
hyperlinked title for those interested in reading the court’s full opinion. Additionally, links to key Washington
State prosecutor and law enforcement case law reviews and references are provided.

The materials included in the LED Online Training are for training purposes only. All officers should continue to
consult with their department's legal advisor regarding guidance and policies relevant to their specific agency.

LED Author: James Schacht

Each month's Law Enforcement Digest covers court rulings issued by some or all of the following courts:

e Washington Courts of Appeals. The Washington Court of Appeals is the intermediate-level appellate
court for the state of Washington. The court is divided into three divisions. Division | is based in Seattle,
Division Il is based in Tacoma, and Division Il is based in Spokane.

e Washington State Supreme Court. The Washington Supreme Court is the highest court in the judiciary
of the U.S. state of Washington. The court is composed of a chief justice and eight justices. Members of
the court are elected to six-year terms.

e Federal Ninth Circuit Court of Appeals. Headquartered in San Francisco, California, the United States
Court of Appeals for the Ninth Circuit (in case citations, 9th Cir.) is a federal court of appeals that has
appellate jurisdiction over the district courts in the western states, including Washington, Alaska,
Arizona, California, Hawaii, Idaho, Montana, Nevada, and Oregon.

e United States Supreme Court: The Supreme Court of the United States is the highest court in the
federal judiciary of the United States of America.

Washington Legal Updates

The following training publications are authored by Washington State legal experts and available for additional
caselaw review:

e Caselaw Update by WA Association of Prosecuting Attorneys

Case Review

The Washington State Judicial Opinions website provides free public access to the precedential, published
appellate decisions from the Washington State Supreme Court and Court of Appeals.
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Case Menu

Summary of this Month’s Cases

The cases from our state courts this month are all unpublished. The published cases would not be of
interest to most officers and detectives. But there are several issues in the unpublished cases worth
reviewing. They do not carry the distinction of being mandatory case law authority, but they can be
cited in court (with a number of significant limitations) without being considered binding precedent.
Such cases provide insight into the courts’ approaches to legal issues in a less consequential form.

Added to the unpublished state court cases is a nice case from the Ninth Circuit that originated in
Nevada. It addresses the common circumstance in which a traffic citation stop ripens into a criminal
investigation. The legal standards are based on the federal Fourth Amendment, not our state
constitution, but the analysis is worth being aware of.

Case Menu
e Bares v. City of Federal Way, No. 87055-6, WA Court of Appeals, Division 1 (Unpublished,
11/03/25)
e Statev. Talley, No. 40468-4, Washington Court of Appeals, Division 3 (Unpublished,
11/06/2025)

e Statev. S.H.-M, No. 59544-3, Washington Court of Appeals, Division 2 (Unpublished, 11/12/25)

e State v. Canaday, No. 40268-1, Washington Court of Appeals, Division 3 (Unpublished,
11/06/25)

e United States v. Steinman, No. 23-1703, Ninth Circuit Court of Appeals (11/13/25)

General Disclaimer

The case digests presented here are owned by the Washington State Criminal Justice Training
Commission. They are created from published slip opinions® and are general and may not apply to
specific issues in specific cases or investigations. They are published as a research and training resource
for law enforcement officers, investigators, detectives, supervisors, agencies, and other interested law
enforcement-related parties.

The digests do not constitute legal advice, nor does their publication create or imply an attorney-client
relationship with any law enforcement agency, officer, or party. All law enforcement personnel,
parties, and agencies must review the published case opinions and consult their agencies’ legal
advisors, union counsel, and local prosecutors for specific guidance on the application of the opinions
to specific issues in specific cases or investigations.

1 Slip opinions are frequently revised after initial publication and after the creation of these case digests. In any specific case or
investigation, it is necessary to review the final version of the opinion published by the Washington State Judicial Opinions
website.
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Unpublished Opinions

The first 4 cases in this digest are wholly unpublished. This means that they do not constitute case law
and are not mandatory authority in court proceedings. A court rule provides the following concerning
unpublished cases: “Unpublished opinions of the Court of Appeals have no precedential value and are
not binding on any court. However, unpublished opinions of the Court of Appeals filed on or after
March 1, 2013, may be cited as nonbinding authorities, if identified as such by the citing party, and
may be accorded such persuasive value as the court deems appropriate.” GR 14.1(opens in a new tab)

The cases are of interest to law enforcement even though they are unpublished. The courts’
resolutions of issues in particular cases under particular facts provide insight into the possible way in
which issues may be decided in the future. Just as a court may not rely on unpublished cases as
mandatory authority, law enforcement should also not consider such cases mandatory but should
instead accord such cases such persuasive value as they deem appropriate keeping in mind that it was
a panel of appellate judges who issued the unpublished opinion.

Questions?

Please contact your training officer if you want this training assigned to you. Visit the ACADIS portal
page for status, news and resources for organizations, officers and training managers news, updates,
and links.

’ Note: You may see /d. at the end of some paragraphs in this LED. It is used to refer to the
immediately preceding citation.
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Bares v. City of Federal Way
No. 87055-6 |

Washington Court of Appeals, Division One

Unpublished, November 3, 2025

Bares v. City of Federal Way, No. 87055-6, WA Court of Appeals, Division 1 (Unpublished, 11/03/25)

Factual Background

Civil rights litigation is a fact of life for law enforcement agencies, officers, and investigators.
There’s no telling when even a straightforward investigation will go sideways or become the
subject of a lawsuit. The ever-present possibility of litigation is one of many reasons for officers
to approach report writing and all other documentation of an investigation with an eye on
completeness and accuracy.

This case came before the court from a civil rights lawsuit against a department and its
officers. The investigation was of a stolen property trafficking incident. The victim of the stolen
property reported the initial theft and subsequently pursued his own investigation via the
OfferUp website.

The theft incident in which the property was stolen was a residential burglary that occurred in
October 2021. The victim reported that his garage had been burglarized and four chainsaws
were stolen. In his initial contact with the police, the victim gave an account of how the
burglary had happened. He subsequently completed a theft inventory, which added the serial
numbers of the chainsaws and their estimated values. The investigating officer suggested that
the victim keep a lookout for his chainsaws on OfferUp. And that is exactly what he did.

Two days after the burglary, one of the chainsaws showed up for sale by Bares, the civil rights
plaintiff. The victim was able to identify several specific details which led him to believe that
the for sale chainsaw was one of the four stolen from his garage. The specific details included a
partial serial number and an aftermarket accessory attachment in a photo on OfferUp.

The victim contacted a friend of his who was an officer with the Federal Way Police
Department. That contact led to an investigation, which included a buy-bust with an
undercover officer. The undercover officer posed as a buyer and arranged to meet with Bares
in a parking lot. During the meeting, the undercover officer confirmed that the chainsaw in
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question matched the serial number provided by the victim. Also, the undercover officer
documented a statement from Bares, who claimed to have had the chainsaw for a couple of
years.

Surveillance officers noted that Bares appeared to be armed with a handgun. Therefore, the
arresting officers conducted a high-risk stop. The stop and Bares’ arrest was completed without
incident or injury. Post Miranda, Bares gave a contradictory statement about how he had
acquired the chainsaw. He said that he bought it from an individual named “Denie” and that he
regularly buys and repairs chainsaws for resale. Bares cooperated by allowing the officers to
search his cell phone and the residence where he was said to do the repair work.

Bares was arrested for possession and trafficking in stolen property, but was not charged. The
court’s timeline indicated that the undercover operation took place at approximately 7:00 pm
and that Bares was released by 10:30 pm. The reasons for the decision not to charge were not
part of the court’s recitation of the facts.

Bares’ cooperation ended after he was released. He brought a civil rights lawsuit against the
department, alleging false arrest, false imprisonment, and negligence in the execution of the
warrantless arrest. The claims were based on Bares’ contention that the arrest was without
probable cause.

Analysis of the Court

The court started its analysis with a discussion of the legal standards that apply to civil false
arrest cases. The court noted that the gist of false arrest is an interference with an individual’s
liberty without legal authority. As to legal authority, the court summarized the false arrest legal
standards: “The existence of probable cause that a crime has been committed is a complete
defense to an action for false arrest and false imprisonment... We determine whether there
was probable cause under an objective standard... Probable cause exists when the arresting
officer is aware of facts or circumstances, based on reasonably trustworthy information,
sufficient to cause a reasonable officer to believe a crime has been committed.” Bares Slip
Opinion, p.4-5

The case was resolved in the trial court via a summary judgment motion. Such motions assert
that there is no issue that must be tried to a jury and that the defense is entitled to have the
lawsuit dismissed. The trial court applied the summary judgment and probable cause standards
and concluded that dismissal of the lawsuit was required.

The court of appeals came to the same conclusion. The court reviewed the elements of
possession of and trafficking in stolen property and quickly concluded that “The record
establishes that the officers objectively and reasonably believed that Bares had committed a
crime. Before his arrest, Prince identified Bares’ chainsaw in the OfferUp posting as his missing
chainsaw. Additionally, officers observed that the last four digits of the serial number matched
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those of the missing chainsaw. The chainsaw on the listing also shared the same aftermarket
feature as Prince’s stolen chainsaw.” Bares Slip Opinion, p. 5

Bares also appealed the summary judgment on the basis that there was an issue that was
required to be tried to a jury. That issue was the value of the stolen chainsaw. Bares’ OfferUp
posting valued the chainsaw at $800, which was $50 more than the required value for the
stolen property charges. But there was evidence that the negotiations between Bares and the
undercover officer went as low as $700, which was below the stolen property threshold. The
court found that the evidence for summary judgment was sufficient because, “[The] Officers
were aware that items on OfferUp are often sold for under market value,” and furthermore
that the victim had valued the chainsaw at S800 in his theft inventory. Bares Slip Opinion, p. 6

Training Takeaway

This unpublished opinion does not include information on why Bares went from cooperating
with the officers to suing them. It would be a mistake to speculate on the reasons why.
Instead, the focus should be on what the officers did to be in a position to win on summary
judgment. The details, starting with the initial patrol officer report and including the reports
from the officers on the buy-bust, was surely key to the city’s legal representatives showing
that the probable cause defense should be applied.

Considering crime rates, caseloads, and the limited resources faced by most urban law
enforcement departments, routine stolen property cases may seem to lack importance. But
the ever-present threat of litigation contradicts that impression. Bares was arrested at
gunpoint but never charged.

Although there was no criminal case, the officers completed the investigation. This included
ensuring the theft inventory was completed (including the value(s) of the stolen property) so
that the stolen property report covered all of the elements of the crimes for which Bares was
arrested. This case serves as a reminder that thoroughness and accuracy are crucial, no matter
how serious the crime being investigated is.

EXTERNAL LINK: View the Court Document
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State v. Talley
No. 40468-4

Washington Court of Appeals, Division Three

Unpublished, November 6, 2025 y e Kotor vin
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State v. Talley, No. 40468-4, Washington Court of Appeals, Division 3 (Unpublished, 11/06/2025)
Factual Background

Unpublished opinions will sometimes lack the same detail as published opinions. This case is
concerned with premeditation in an attempted first-degree murder case from shots fired at
two law enforcement officers. There is a lack of detail, but that may indicate that in the court’s
view, the outcome was obvious.

The incident took place in August 2023. It was preceded by an astounding amount of drug and
alcohol consumption. The substance abuse did not incapacitate the defendant, nor did it affect
the jury instructions and the jury’s deliberation as to a diminished capacity defense. The
defendant claimed not to remember what he did the day of the shooting but did not argue that
intoxication precluded him from having the capacity to premeditate or intend to kill.

The defendant began drinking hard alcohol and hard lemonade early in the day. He consumed
a fifth of whiskey before leaving home but took along a couple of additional fifths and more
hard lemonade.

After leaving home, he helped a friend with a move. He consumed more alcohol, but there is
no indication that he blacked out. He finished the move and went to a casino. While there, he
helped a motorist with towing her vehicle to a trailer park. This, of course, led to smoking
methamphetamine and more drinking.

While the defendant was using and drinking with new friends, a sheriff’s deputy was looking
for a black Tahoe, which was the same make and model as the vehicle the defendant was
using. The deputy used a “Flock” hit, which was described as a hit from an automated license
plate reader system. The Flock hit placed the Tahoe in the vicinity of the casino, leading the
officer to that area.
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The deputy initiated a traffic stop. The defendant responded by fleeing. During the ensuing
pursuit, the officer nearly collided with another law enforcement vehicle. He called off the
pursuit. After ending the pursuit, the officer continued to search for the Tahoe.

The Tahoe was found at a motel. The defendant fled a second time from the motel, and a
second pursuit was initiated. The defendant was found after bringing the Tahoe to a stop. The
defendant fled on foot at a nearby apartment complex. The officer found him there. The court
stated, “As he turned a corner, he spotted Robert Talley near a red pickup truck. Talley
positioned himself in a standard shooting stance with legs apart and arms extended. Flanagan
eyed a muzzle flash, heard a gunshot, and immediately radioed ‘shots fired.” ” Talley Slip
Opinion, p.4

It was still not over. The defendant used a parked vehicle for cover and moved behind the
engine block. He fired additional shots at the deputy. He then fled on foot again and fired an
additional shot (or shots) at a backup police officer. He was able to re-enter the Tahoe and flee
again, and the pursuit was re-initiated. This time, the defendant not only drove at high speeds
but also the wrong way on both a state route highway and an interstate highway, and on
surface streets in downtown Spokane.

A pit maneuver successfully ended the pursuit. The defendant crashed into a brick wall at 48
mph. He was not injured and got out of the Tahoe under his own power. This was in response
to chemical munitions.

The defendant was charged with one count of attempted, premeditated first-degree murder
and a number of associated lesser offenses. It is notable that he was charged with only one
count of attempted murder, even though there was evidence that he fired shots at two
officers. The primary issue on appeal was whether there was sufficient evidence to support the
jury’s guilty verdict on the attempted murder charge.

Analysis of the Court

The court’s analysis of this extremely serious and dangerous incident was not overly detailed.
The first paragraph in the court’s opinion summed up its conclusion this way:

While fleeing from arrest and while standing in a shooter’s stance next to a pickup truck, Talley
fired numerous shots, at Spokane County Sheriff’s Office Deputy Evann Flanagan. Talley then
repositioned himself to fire additional shots at Deputy Flanagan. Therefore, we hold the
evidence sufficed for a jury to conclude he fired with premeditated intent to kill. We affirm the
conviction. Talley Slip Opinion, p.1

The lack of detail may in part be explained by the legal standards that govern the element of
premeditation in an attempted murder case. The court noted: “Premeditation requires ‘the
deliberate formation of and reflection upon the intent to take a human life and involves the
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mental process of thinking beforehand, deliberation, reflection, weighing or reasoning for a
period of time, however short.” ” Talley Slip Opinion, p. 10

The court made note of the prosecutor’s argument concerning premeditation. In the view of
the prosecutor, the initial shots fired at the officer proved intent to kill. But the defendant’s
movement and firing of subsequent shots proved premeditation because he had time and did,
in fact, deliberate on and re-form the intent to kill when he fired the second volley.

The court acknowledged the prosecutor’s argument but expressed mild disagreement with it.
The court noted that the defendant had engaged in an elude, exited his vehicle with a
handgun, assumed a shooter’s stance, and fired the first volley at the officer. The court
intimated that this would have been sufficient by itself because there was ample time for
premeditation, and the defendant’s actions in aiming and pulling the trigger left little doubt
about his intent.

Training Takeaway

The specific requirements of the premeditation element are frequently the primary issues in
first-degree murder or attempted first-degree murder cases. An issue the court did not analyze
in this case is whether there was evidence of planning. To some lay people (jurors), the
impression conveyed by the term premeditation is that there must be some preplanning of the
murder. But as the court noted, “thinking beforehand, deliberation, reflection, weighing, or
reasoning” were required. Planning was not mentioned.

It should also be noted that charging decisions can be influenced by many factors. In this case,
there was video footage showing the defendant’s actions in firing the shots at the deputy. The
opinion does not specifically discuss whether there was footage that captured the shots fired
at the backup officer. If the footage did not capture the shots fired at the second officer, that
difference may explain the decision not to charge for those shots. Or there could be any
number of other reasons.

EXTERNAL LINK: View the Court Document
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No. 5954-‘4-@,_

Washing&ln Court of Appeals, Division Iwo

Unpublished, November 12, 2025

State v. S.H.-M, No. 59544-3, Washington Court of Appeals, Division 2 (Unpublished, 11/12/25)
Factual Background

Identity is an element of all criminal offenses. Who it is that engaged in criminal behavior is
central to many legal issues, including those affecting search and seizure. Reasonable suspicion
and probable cause often inherently involve questions of who committed the criminal offense.

The primary issue in this case was an issue of identity in the context of a Terry investigatory
detention stop. The surveillance officer who instigated the stop was found to have made a
good-faith mistake that three young men in a vehicle were the same three young men
confirmed as suspects in a series of drive-by shootings.

The incident took place in November 2022. Investigators from the Tacoma Police Department
were working on a series of drive-by shootings. They compiled enough evidence to establish
probable cause that three identified suspects had committed the shootings. They also had
information about the three suspects being connected to a particular apartment complex.

Information about the investigation was conveyed to officers in a briefing. An officer who
attended the briefing was assigned to surveillance at the apartment complex.

The surveillance officer had information about the confirmed identity of the suspects and
photos of each. One of the suspects was named “Loder.” Mr. Loder’s physical description
included that he was a person “of color” and “was 18 years old; 6 feet, 2 inches tall; and
weighed 220 pounds.” S.H.-M Slip Opinion, p. 2. |t is significant that a photo of Mr. Loder was
introduced into evidence at the suppression motion, which challenged the lawfulness of the
investigatory stop.

The investigatory stop came about because of the surveillance officer’s work at the apartment
complex. He had information that the three drive-by shooting suspects were at the complex.
He saw three young men, including the juvenile respondent, S.H.-M, who was eventually
charged. (Charged juveniles who are prosecuted in juvenile court are commonly referred to as

LAW ENFORCEMENT DIGEST — NOVEMBER 2025



respondents rather than defendants). The respondent and two other suspects came out of the
complex together and left the area in a vehicle.

The surveillance officer testified at the suppression motion. He specifically testified that he
recognized the back seat passenger as the drive-by shooting suspect, Loder. His basis for that
recognition was the description of Loder at the briefing, which included Loder’s physicals and
Loder’s photo. The court’s description of the facts indicated that he was not able to recognize
the other two individuals who were in the front seats.

The vehicle left the apartment complex and was followed for a period of time. It was stopped
based on the surveillance officer’s confidence that the three suspects in the vehicle were the
same three suspects from the drive-by shooting investigation. The juvenile respondent was
detained, and a handgun was found in plain sight near where he was seated. He was eventually
charged with unlawful possession of the gun. He was not charged with any offense tied to the
drive-by shooting investigation because the officers quickly determined that he was not, in
fact, the drive-by shooting suspect, Loder.

The juvenile respondent brought a pretrial suppression motion concerning the gun. He
maintained that the stop was an unlawful investigatory detention under the Fourth
Amendment and the Washington Constitution. The trial court denied the motion. It found that
the surveillance officer’s mistaken identification was made in good faith. But the court also
commented that no photo of the juvenile respondent was introduced into evidence at the
suppression motion, and thus the court was not able to compare the features of Loder and the
respondent.

Analysis of the Court

wordsThe Court of Appeals reviewed the trial court’s ruling from the suppression motion. It
affirmed the trial court’s ruling that the surveillance officer’s mistake was made in good faith.
But it also held that the investigatory stop was unlawful. In its opinion, the court differentiated
the good-faith issue from the broader issue of a lawful investigatory stop.

The court began its analysis with the constitutional legal standards that apply to investigatory
stops. Such stops and detentions must be based on “reasonable, articulable suspicion” of
criminal activity. Reasonable and articulable suspicion is evaluated by courts based on the
totality of the circumstances known to the officer. The totality includes, “the officer’s training
and experience, the location of the stop, the conduct of the person detained, the purpose of
the stop, and the amount of physical intrusion on the suspect’s liberty.” S.H.-M Slip Opinion, p.
8

The court noted that cases from the federal courts have upheld investigatory stops based on a
good-faith mistake. One such case involved a stop similar to the stop in this case, but with the
added fact that the officer reviewed the suspect’s photo before the stop and thus his good-
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faith mistake was made after re-examining the actual suspect’s photo. S.H.-M Slip Opinion, p.
8-9. A similar pre-stop comparison was not made by the surveillance officer in this case.

The court also reviewed prior Washington cases. It determined that good faith by itself was not
a basis for a court to conclude that the officer had enough evidence to satisfy the reasonable
and articulable suspicion standard. “An officer’s good-faith belief in their reasons for making

a Terry stop is highly relevant to determining if a stop was pretextual—that is, if the
investigating officer’s given reason for detaining an individual is not their true reason.” S.H.-M
Slip Opinion, p. 9

The officer’s good faith was insufficient in this case. The officer, in good faith, thought that
Loder was the person in the back seat of the vehicle departing the apartment complex. But
good faith does not substitute for specific identifying characteristics. The court quoted a
Washington Supreme Court case to that effect. See State v. Smith, 102 Wn.2d
449(1984)(opens in a new tab). “The mere fact that [Smith] fit the description of a brown-
haired, white male, 5 feet 10 inches tall, weighing 145 pounds, is insufficient to meet

the Sanders test of reasonable, articulable grounds to believe that the suspect is the intended
arrestee.” S.H.-M Slip Opinion, p. 9

In its application of the reasonable suspicion standard, the court found fault with the
prosecution’s presentation of the surveillance officer’s suppression motion testimony. The
state showed that the juvenile respondent and two other suspects were leaving an apartment
complex that was tied to the drive-by shooting, and that they matched the general description
of the drive-by shooting suspects. “But the State failed to present the trial court with enough
specific evidence of physical similarities between the young people in the Charger and the
shooting suspects—and specifically between Salave’a and Loder—to support the court’s
conclusion that the stop was based on a reasonable, articulable suspicion.” S.H.-M Slip
Opinion, p. 12. Therefore, the testimony stopped short of showing that the surveillance officer
had enough to make an investigatory stop.

The court’s analysis was also influenced by the lack of a photo of the juvenile respondent
having been admitted as an exhibit at the suppression hearing. There is no way of knowing
whether a photo of the juvenile respondent (from a law enforcement database or perhaps
from the Department of Licensing) would have been similar to the photo of Loder. In any
event, neither the trial court nor the Court of Appeals commented on whether the juvenile
respondent’s features as he appeared in court, resembled those of the drive-by shooting
suspect Loder.

Training Takeaway

The issue in this case turned on whether and to what extent the juvenile respondent bore a
resemblance to the drive-by shooting suspect Loder. This was a case of mistaken identity. The
surveillance officer honestly thought he was stopping a vehicle in which Loder was one of the
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occupants. That honest belief would have been sufficient to overcome a pretext claim, but it
was not enough to establish a reasonable, articulable suspicion that the occupants of the
respondent’s vehicle were, in fact, the drive-by shooting suspects.

The differentiation between good faith and the reasonable, articulable suspicion standards is
the first takeaway from this case. A second is the value of a photo. The proverb says that a
picture is worth a thousand words. If there existed a photo of the juvenile respondent that
bore a similarity to the photo of Loder, it couldn’t have hurt to have both of them admitted
into evidence at the suppression hearing.

EXTERNAL LINK: View the Court Document
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State v. Canaday, No. 40268-1, Washington Court of Appeals, Division 3 (Unpublished, 11/06/25)
Factual Background

The basic legal structure of most crimes includes elements that define an act and a mental
state. Lawyers and courts reference the Latin phrases for these elements as a crime’s actus reus
and its mens rea. It is useful for law enforcement to be aware of the precise legal requirements
for both types of elements.

This case involves obstructing a law enforcement officer. The case arose from a 2023
response by patrol officers to a forest fire and a related report of an assault with a firearm by
the defendant. The defendant initiated the response by reporting that someone had yelled
from the wooded area around her house that they had burned down her house.

While the officers were en route to the scene, a neighbor reported that the defendant had
pointed a gun at them. The officers first contacted the neighbor and another witness before
contacting the defendant. They then activated their emergency equipment and contacted the
defendant as she came out of her residence, which by all accounts had not been burned down.

The defendant admitted having been in a confrontation with her neighbor but denied having
been armed with a gun. Nevertheless, the officers determined that there was probable cause
to arrest her for assault and obstructing. According to the factual description from the court,

the obstructing charge would have been based on acts committed before the officers placed

the defendant under arrest.

The court next described an altercation that occurred after the defendant was informed she
was under arrest. “When Deputy Mellott informed Canaday that she was under arrest, she
moved toward the door of her residence. Deputy Mellott quickly stepped toward Canaday in
an attempt to restrain her and prevent her from entering the home. Canaday tensed her body
and resisted his efforts to place her in handcuffs. Deputy Mellott gave her verbal commands to
stop resisting and to listen to him.” Canaday Slip Opinion, p. 2
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The defendant actively resisted the officers. According to the court, the resistance lasted
approximately 30 seconds to a minute. But the officers were evidently able to complete the
arrest by handcuffing the defendant and thereby getting her under control.

The defendant was charged by the prosecution with second-degree assault with a deadly
weapon and with obstructing. The assault was based on the acts committed by the defendant
toward the neighbor. The obstructing charge was said to be based on the acts directed at the
officers during the defendant’s arrest. The defendant was found not guilty of the assault and
guilty of the obstructing charge.

The court’s opinion is unclear on several details concerning the obstructing charge. There was
no reference in the court’s analysis to the forest fire emergency. It is therefore hard to say
from the opinion whether (1) hindrance from the defendant’s false report of her neighbor
having burned down her house, or (2) her denial of having pointed a gun at her neighbor, were
factors in the prosecution of the obstructing offense.

Analysis of the Court

The defendant’s appeal was based on sufficiency of the evidence for the obstructing charge.
The court analyzed the sufficiency issue as though the only evidence relevant to the
obstructing charge was the short struggle with the officers after the defendant was informed
she was under arrest.

The sufficiency legal standard is derived from the due process clauses of the federal and state
constitutions. Those clauses require that each element of a crime must be proved beyond a
reasonable doubt. Where a case has been tried without error to a jury, the legal standards are
very favorable to the prosecution.

The court specifically referenced several aspects of the sufficiency legal standards. It stated
that the key question for a reviewing appellate court is whether “any rational trier of fact”
could have found the defendant guilty based on the evidence produced during the trial.
Canaday Slip Opinion, p. 3. Furthermore, the court noted that “[a]ll reasonable inferences”
must be drawn in favor of the state, and the defendant “admits the truth of the State’s
evidence” when seeking to overturn a jury verdict on sufficiency grounds. /d.

The favorable nature of the sufficiency standards likely contributed to the court upholding the
defendant’s conviction. The court noted that there are four essential elements of an
obstructing charge:

1. that the action or inaction in fact hinders, delays, or obstructs;

2. that the hindrance, delay, or obstruction be of a public servant in the midst of discharging
[their] official powers or duties;

knowledge by the defendant that the public servant is discharging [their] duties; and

4. that the action or inaction be done knowingly by the obstructor.

w

Canaday Slip Opinion, p. 4

LAW ENFORCEMENT DIGEST — NOVEMBER 2025



In its analysis, the court focused only on the first element and only on defendant’s resistance
during her arrest. It determined that the resistance in fact hindered, delayed, or obstructed the
officers as is required by the first of the four elements. “It took ‘approximately 30 seconds to a
minute’ to subdue her and apply handcuffs... Viewed in the light most favorable to the State,
this evidence supports the conclusion that Canaday delayed her arrest and hindered the
deputies in the performance of their duties.” Canaday Slip Opinion, p. 5.

The court referenced several prior cases as supporting its decision. A key distinction in the
cases was whether the resistance alleged to be the basis of an obstructing charge happened
before or after the defendant was arrested. The defendant argued that she could only be
found guilty of obstructing if her resistance happened before her arrest. She claimed she
should only have been convicted of resisting arrest, a crime that she was not charged with.

The court acknowledged that in a prior case, a defendant being detained for investigation but
not arrested was found not to have committed obstructing by passively resisting the detention.
The court distinguished that case because in this case the defendant was in fact under arrest
and had been advised of her arrest she was when she began resisting. See State v. D.E.D, 200
Wn.App. 484(2017)(opens in a new tab)

The court rejected the defendant’s sufficiency challenge because her passive resistance began
after she was arrested and advised that she was under arrest.

Training Takeaway

Resistance before an arrest versus resistance after arrest was a consideration in the outcome
of the court’s analysis. Passive resistance to restraint that occurs during a lawful arrest sufficed
in this case to support the obstructing charge. The court’s analysis leaves open the question of
whether passive resistance to restraint in an investigative detention would have the same
effect.

The facts in this case that did not play a part in the court’s analysis are also worth considering.
There is no way of knowing from the opinion whether the officers could have been responding
to the forest fire emergency rather than dealing with a neighbor dispute caused by the
defendant. Likewise, there is no way of knowing why the defendant was acquitted of the
assault charge. Jury verdicts are very often ambiguous, and the outcome of the assault charge
could well have been based on a lack of credibility or lack of corroboration.

The final important takeaway is that an obstructing charge can be based on passive resistance
to a lawful arrest. Such conduct in all likelihood would also support a resisting arrest charge.

EXTERNAL LINK: View the Court Document
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https://www.courts.wa.gov/opinions/pdf/338584_pub.pdf#search=D.E.D
https://www.courts.wa.gov/opinions/pdf/338584_pub.pdf#search=D.E.D
https://www.courts.wa.gov/opinions/pdf/402681_unp.pdf

Federal cases should be reviewed by Washington law enforcement with caution. There are many issues
of interest to Washington law enforcement, to include criminal procedure, search and seizure,
application of evidence rules, and uses of force, and other constitutional issues, that are decided
differently by Washington courts compared to their federal counterparts.

All law enforcement personnel, parties, and agencies must review the actual published case opinions in
these cases and consult their agencies’ legal advisors, union counsel, and local prosecutors for specific
guidance on whether the application of federal cases should be applied to specific issues in specific cases
or investigations.
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United States v. Steinman, No. 23-1703, Ninth Circuit Court of Appeals (11/13/25)

Factual Background

Traffic infraction stops can, at times, evolve into criminal investigations. This case arose from
just such an evolution. The issues addressed by the Ninth Circuit in this case were resolved
through the application of federal constitutional law.

This case arose from a trooper’s stop of the defendant’s vehicle in Nevada. The court did not
apply Washington State constitutional law, which, in search and seizure cases, is frequently
different from federal constitutional law. While the precise legal standards might not control
the outcome of a similar case in Washington, the court’s analysis is certainly worth being
aware of.

The Nevada trooper stopped the defendant’s car in August 2022. The defendant was speeding,
and there was no controversy about the speeding violation as the basis for the stop. The issues
addressed by the Ninth Circuit were instead related to the trooper’s actions after the stop, and
especially the amount of time that it took for the trooper to complete the stop.
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After the completion of the stop, the trooper found that the defendant had an arsenal in the car
he was driving. Trooper obtained a search warrant and “found thirty-eight firearms, silencers,
ammunition, marijuana, and drug paraphernalia.” Steinman Slip Opinion, p. 9. However, the stop
began with a speeding ticket investigation.

The defendant yielded to the trooper’s emergency equipment without incident. As the trooper
approached, he could see the defendant moving around inside the vehicle. Upon contacting
the defendant, the trooper saw an ammunition box on the right floorboard and unknown items
covered by a blanket in the back seat. The defendant told the trooper that he was moving to
Utah from Washington and that he had “stuff” in the back seat. He denied that it was anything
that he wished to hide.

The stop was documented by the trooper’s body cam and dash cam video systems. This meant
that a to-the-minute timeline of the stop was available in court. The Ninth Circuit determined
that the defendant was pulled over at 3:51 pm. In the first fourteen minutes of the stop, the
trooper (1) obtained the defendant license and registration, (2) returned to the patrol car to
run a driver’s license check, (3) went back to the defendant’s car to confirm the vin number, (4)
requested the defendant’s insurance information, and (5) asked the defendant to come sit in
the patrol car.

The defendant declined to sit in the patrol car, but the trooper insisted and informed the
defendant that he had the authority to order the defendant out of the car. The defendant was
seated in the front passenger seat of the patrol car while the trooper worked on the speeding
ticket. The defendant was sweating despite the patrol car’s air conditioner.

During the first fourteen minutes of the stop, the trooper also requested a criminal history check.
The report was provided at 4:05 pm. The trooper took several minutes after the check to
determine that the defendant had a felony conviction on his record. “At approximately 4:20 pm—
just under thirty minutes into the stop—Trooper Boyer informed Steinman that Steinman had
some felonies on his background and ammunition in his BMW, which provided ‘a little’ probable
cause to search the vehicle.” Steinman Slip Opinion, p. 8. He asked for consent, and the
defendant declined. The defendant requested that he be given the ticket and allowed to leave.

The defendant was eventually allowed to leave. But first, the trooper informed him that the car
was going to be impounded for a search warrant. The defendant received back some of his
documentation and his license and was allowed to leave on foot at 5:25 pm. He walked in the
direction of a town and was later given a ride by one of the assisting officers.

The search warrant and the seizure of the defendant’s arsenal led to his being indicted in
federal court for federal firearms and ammunition offenses. The defendant filed a pretrial
motion to suppress the evidence from the search warrant on the basis that the stop was
unconstitutionally prolonged and not supported by probable cause. The federal trial court
granted the motion and suppressed the evidence from the arsenal. The federal prosecutors
then appealed to the Ninth Circuit.
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Analysis of the Court

The federal prosecutors’ appeal was based on two legal arguments. The first was that the
trooper’s actions did not constitute an unconstitutional prolonging of a traffic ticket stop. And
the second was that the trooper had probable cause to seize the car for a search warrant. The
Ninth Circuit sided with the prosecution on both issues.

The court began with the prolongation issue. The court noted that the scope of a traffic stop is
that it is permitted to last no longer than is reasonably needed to complete the infraction
process and to assure safety for the officer. The court also noted that under the Fourth
Amendment, the officer may order a driver out of the vehicle as a reasonable safety
precaution. “These safety precautions fall within the mission of the traffic stop because
‘[t]raffic stops are ‘especially fraught with danger to police officers.”” Steinman Slip Opinion, p.
15

After articulating the general legal standards that apply to prolongation claims, the court also
made note of several additional legal standards. “[A] stop ‘may be extended to conduct an
investigation into matters other than the original traffic violation’ so long as ‘the officers have
reasonable suspicion of an independent offense.”” Steinman Slip Opinion, p.16. The
independent offense standard utilizes the same standard that applies to investigatory

or Terry stops that are unrelated to traffic ticketing.

After discussing the prolongation legal standards, the court applied them to the trooper’s stop
and firearm investigation. The first issue the court resolved was when, in the sequence of
events, the trooper extended the stop in order to conduct the firearm investigation. The court
determined that it was when the trooper obtained the defendant’s criminal history, which was
after he had started the infraction process. The court also held that the trooper had lawful
officer safety reasons for requesting the criminal history check.

As to the legal basis for extending the stop, the court held that the trooper had a reasonable
suspicion that the defendant was in possession of a firearm or firearms and ammunition. “After
Trooper Boyer had viewed Steinman’s criminal history report, he had (1) observed an
ammunition box in Steinman’s vehicle; (2) observed a blanket covering a number of items in
the back seat; (3) heard Steinman’s arguably evasive answer about what was under the
blanket; (4) observed furtive movements by Steinman in the BMW; (5) heard Steinman’s
admission that there was ammunition (though not guns) in the vehicle; and (6) learned that
Steinman had felony convictions.” Steinman Slip Opinion, p.26

The court concluded that the enumerated facts satisfied the Fourth Amendment's reasonable
suspicion legal standard. Thus, the prolongation was lawful. The court then turned to the
question of probable cause to seize the car for a search warrant. The Fourth Amendment
probable cause standard for seizure of property includes that probable cause “exists when,
under the totality of the circumstances, ‘there is a fair probability that contraband or evidence
of a crime will be found in a particular place.”” Steinman Slip Opinion, p. 29
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The court reiterated the six enumerated facts that supported reasonable suspicion. It then
added, “Additionally, going into the probable-cause calculus is the fact that Trooper Boyer
learned that Steinman had been untruthful about his felony convictions. This was sufficient to
give Trooper Boyer probable cause to seize the vehicle on the grounds that it could contain a
firearm.” Steinman Slip Opinion, p. 30. The court also noted that, “There is also persuasive—
though not binding— authority suggesting that the presence of bullets in an automobile can
give rise to probable cause that the automobile contains firearms.” Id.

The court also noted that a convicted felon’s possession merely of ammunition is a federal
firearm offense. It noted that state law enforcement may be entitled to rely on federal law, but
that the question is not settled. It reasoned that in this case, the federal violation could be
considered as part of the totality of the circumstances.

The last part of the opinion addressed the content of the warrant. Much of the discussion
revolved around an appellate procedural issue. Interested officers may read that discussion in
the slip opinion.

Training Takeaway

Whenever a federal circuit decision (applying only the Fourth Amendment) validates an
investigation that took place in another state, there is a temptation to consider it to be good
law to be relied upon by Washington law enforcement. This case is a prime example of this.
Caution is warranted, however, no matter how well-reasoned a case may be. In our state, the
outcome of an identical case could easily be decided under Article 1, Section 7 of the
Washington Constitution, and the end result could be quite different.

That having been said, the framework applied by the court can be a useful template for
conducting criminal investigations after a traffic infraction stop. Such cases can turn (1) on
whether the traffic infraction stop was lawful, (2) whether the stop lasted for a lawful amount
of time (that is, the time needed to safely complete the traffic infraction process), and (3)
whether there was reasonable suspicion to support the extension or prolongation of the stop.

These are key questions to bear in mind in similar circumstances, even if the applicable
constitutional legal standards may be different in Washington.

EXTERNAL LINK: View the Court Document
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