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Law Enforcement Dlgest

Covering cases published in January 2026

This information is for REVIEW only. If you want to take this course for CREDIT toward your 24-hours of in-
service training, please contact your training officer. They will be able to assign this course in Acadis.

Cases in the Law Enforcement Digest are briefly summarized, with emphasis placed on how the rulings may
affect Washington law enforcement officers or influence future investigations and charges. Each cited case
includes a hyperlink to the court's slip opinion for those who wish to read the court’s full opinion. Additionally,
links to essential case law reviews and references from key Washington State prosecutors and law
enforcement agencies have been provided.

The materials contained in the LED Online Training are for training purposes. All officers should continue to
consult with their department legal advisor for guidance and policy as it relates to their particular agency.

LED Author: James Schacht

Each month's Law Enforcement Digest covers court rulings issued by some or all of the following courts:

e Washington Courts of Appeals. The Washington Court of Appeals is the intermediate-level appellate
court for the state of Washington. The court is divided into three divisions. Division | is based in Seattle,
Division Il is based in Tacoma, and Division Il is based in Spokane.

e Washington State Supreme Court. The Washington Supreme Court is the highest court in the judiciary
of the U.S. state of Washington. The court is composed of a chief justice and eight justices. Members of
the court are elected to six-year terms.

e Federal Ninth Circuit Court of Appeals. Headquartered in San Francisco, California, the United States
Court of Appeals for the Ninth Circuit (in case citations, 9th Cir.) is a federal court of appeals that has
appellate jurisdiction over the district courts in the western states, including Washington, Alaska,
Arizona, California, Hawaii, Idaho, Montana, Nevada, and Oregon.

e United States Supreme Court: The Supreme Court of the United States is the highest court in the
federal judiciary of the United States of America.

Washington Legal Updates

The following training publications are authored by Washington State legal experts and available for additional
caselaw review:

e Caselaw Update by WA Association of Prosecuting Attorneys

Case Review

The Washington State Judicial Opinions website provides free public access to the precedential, published
appellate decisions from the Washington State Supreme Court and Court of Appeals.
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Summary of this Month’s Cases

The cases this month are particularly of interest to law enforcement and important to be aware of. In
particular, the Magana Arevalo and Wasuge cases address whether a suspect should be considered in
custody and therefore entitled to Miranda rights. The decision to advise or not advise a suspect is as
consequential as any decision made in the course of an investigation. Officers would do well to read
the slip opinions in those cases to see how the Supreme Court currently resolves custody issues and
how it may resolve them in the future.

The other cases are from the Courts of Appeals. The right to silence case, lanniciello, includes
discussion of Miranda and the Fifth Amendment right to silence as not being co-extensive. The other
two cases, Holiwell and Padrta, are about domestic violence, firearm surrenders, and illegal voting. The
Ninth Circuit, by contrast, decided no cases of any real interest to Washington law enforcement.

Case Menu

e State v. Magana Arevalo - This case underscores the critical importance of the decision to
administer or not administer Miranda rights during investigations. A wrong choice can have
grave consequences for almost any case.

e State v. Wasuge - Addressing custody issues for Miranda purposes, this case, like Magana
Arevalo, addressed whether the suspect was in custody and applied the same constitutional
standard, but with a different result.

e State v. lanniciello - This case concerns a suspect's lack of cooperation or follow-up with
investigators, and how referencing such matters in trial can violate the Fifth Amendment. The
case also includes discussion of the distinction between the Fifth Amendment right to remain
silent and rights derived from Miranda warnings.

e State v. Padrta - This case concerns a voter who cast a ballot in both Washington and Oregon in
the same election. Repeat voting is one of several criminal offenses in the election laws.
Elections officials have primary responsibility for investigating election violations, but law
enforcement is frequently called upon to assist in such investigations.

e Llana v. Holiwell - This case is about the enforcement of domestic violence protection orders
(DVPO) and orders to surrender weapons (OTSW). The enforcement of such orders can include
both incarceration and heavy monetary fines.

General Disclaimer

The case digests presented here are owned by the Washington State Criminal Justice Training
Commission. They are created from published slip opinions* and are general and may not apply to
specific issues in specific cases or investigations. They are published as a research and training resource
for law enforcement officers, investigators, detectives, supervisors, agencies, and other interested law
enforcement-related parties.

! Slip opinions are frequently revised after initial publication and after the creation of these case digests. In any specific case
or investigation, it is necessary to review the final version of the opinion published by the Washington State Judicial
Opinions website.
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The digests do not constitute legal advice, nor does their publication create or imply an attorney-client
relationship with any law enforcement agency, officer, or party. All law enforcement personnel,
parties, and agencies must review the published case opinions and consult their agencies’ legal
advisors, union counsel, and local prosecutors for specific guidance on the application of the opinions
to specific issues in specific cases or investigations.

Important Citation Notes for Law Enforcement Digest

You may see Id. at the end of some paragraphs in this LED. It is used to refer to the immediately
preceding citation.

In a citation to a slip opinion, the notation “internal quotation marks omitted” means that the
guotation includes a phrase or sentence that was quoted from a previous case. The quotation marks
are omitted to promote clarity and accuracy concerning the quotation.

Questions?

Please contact your training officer if you want this training assigned to you. Visit the ACADIS portal
page for status, news and resources for organizations, officers and training managers news, updates,
and links.
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No. 103586-1

Washington Supreme Court

January 15, 2026

Statev. Magana Arevalo, No. 103586- 1, Washington Supreme Court (January 15, 2026)
Introduction

All decisions of law enforcement during an investigation are consequential.
But decisions about whether to either administer or not

administer Mirandarights, or to obtain or not to obtain a search warrant, are
among themostimportantin any investigation. This caseinvolves the
decision to not administer Mirandarights.

Theinvestigation in this case was of a murder. The murder victim had
allegedly previously fired shots at a family residence while the defendant’s
child and partner were present. There was evidence that the victim was a
shooter in theincident and had boasted about his involvement. The child and
partner were not injured. Nevertheless, their endangerment supplied the
motive for the murder.

Many of the details of theinvestigation were not included in the court’s
opinion. But the events of two separate interrogations that directly impacted
the Mirandaissue were covered in some detail.

Factual Background

The murder was committed on November 30, 2018. It was captured on video.
Thevideo showed that the victim arrived at an apartment complex in a car and
parked the car. Ashorttimelater, adark SUV with distinctive aftermarketrims
drove past the car. The victim got out of his car and went towards the SUV. Two
men attacked the victim. The victim tried to get away but was shot by one of
the two men, who was wearing a distinctive two- toned jacket.

Thesuspectin thetwo-toned jacket shot the victim at closerange. The
shooter began to walk away but turned and went back and shot the victim
several moretimes. The two suspects then fled. The victim died at the scene.
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The next day, the detectives obtained and served a search warrant at a
residence belonging to the defendant’s partner. The defendant was staying at
theresidence. The warrant service officers advised the defendant and the
other occupants that they had a search warrant and called for them to come
out. They did so.

The defendant was separated from his family. His hands were restrained
behind his back with zip ties and he was transported to the staging area a
block away. The defendant was met immediately by several officers and a
detective. The detective introduced himself, removed therestraints, and told
him that the department wanted to discuss some things with him.The
defendant “again complied.” Magana Arevalo Slip Opinion, p. 7.The defendant
was not advised of his Mirandarights, either at the initial meeting with the
detective nor at any other time before or during the interview.

The detective told the defendant he could either travel to the police station or
remain at the staging area. The defendant chose the staging area. He was
advised twice that he was not under arrest and was free to leave. Thefirst time
was before the interview, which was taped. And the second time was on the
tape at the beginning of the interview. The defendant acknowledged the
remarks both times and consented to the interview. Thereafter, he was
questioned about the murder.

December 1Interview: Theinterview lasted 27 minutes and began at 6:47 am.
“Once the taping began, Edwards again stated that Magana Arévalo was not
under arrest and was free to leave at any time.” Magana Arevalo Slip Opinion, p.
7.Theinterview took placein the back seat of an unmarked truck. The
detective was in the back seat with the defendant. The defendant was notin
restraints. The truck was not equipped with a protective barrier between the
front and back seats. Another detective was in the front seat and observed the
interview. There was no indication from the court that the defendant asked to
leave or spontaneously invoked his right toremain silent or his rightto a
lawyer.

Thesubject matter of theinterview included the defendant’s awareness of the
prior shooting by the victim. The defendant told the detective he had heard
that the victim “had shot at Magana Arévalo’s uncle’s home while Magana
Arévalo’s partner and child were there.” Magana Arevalo Slip Opinion, p. 7.He
also made statements about his relationship with the victim and the
defendant’s brother. And he admitted ownership of two vehicles, one of which
was similar to the black SUV with the aftermarket rims that was captured on
the murder video.
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After a short break, the interview continued with the detective asking about an
encounter between the defendant and the victim at a Subway shortly before
the murder. To that point, the defendant had not brought up the encounter on
his own. He made contradictory statements about the encounter. He said both
that it was “ cordial” and “just [a] regular conversation,” with “no mentions
about any problems,” and that the victim was “trying to threaten [his]

life.” Magana Arevalo Slip Opinion, p.8

The December linterview was the defendant's first interview. The detectives
returned totheresidence a second time on December 3 to talk to the
defendant. The defendant was not restrained, not arrested, and invited the
detectives in theresidence for the interview. He was also not advised of

his Mirandarights: “ Magafa Arévalo did not receive Miranda warnings this
time, either, and he did notindependently ask for an attorney, invoke his right
toremain silent, or try to stop the interview.” Magana Arevalo Slip Opinion, p.
10

Inthe December 3 interview, the defendant repeated his December 1
statements about the encounter at Subway and his knowledge of the victim’s
rolein the earlier shooting. He was confronted about his SUV matching the
appearance of the vehicle from the murder video. And he was questioned about
a gun caseand semi- automatic gun magazine found during the search.He
claimed he found the gun case and that it had a magazinein it when he found
it. He also claimed that he got rid of that magazine and gave contradictory
statements about how he had done so. It was not disputed that this second
interview was voluntary and non- custodial.

Nine days after the second interview, on December 12, the defendant was
charged with first- degree murder. Before trial, the defendant brought a
motion to suppress both the December Tand December 3 statements. His
argumentin thetrial court was that on December 1, the defendant was in
custody during the interview, and the lack of Mirandarendered the December 1
statements inadmissible. He further argued that theillegality of the December
1statements tainted the December 3 statements.

Thetrial courtruled that the statements from both interviews were
admissible.The court ruled that the statements did not

require Miranda because the defendant was not in custody during either
interrogation. The statements were thus admitted into evidence and utilized
by the prosecution in obtaining the defendant’s conviction of first- degree
murder.
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The defendant’s conviction was appealed to the Court of Appeals. That court
reversed thetrial court’s ruling as to the admissibility of the December 1
statements. But the court agreed that the December 3 statements were
properly admitted. The court also found that the admission of the December 1
statements was harmless error and therefore affirmed the defendant’s
conviction.

Both the defendant and the prosecution petitioned the Supreme Court for
review, which resulted in this appeal.

Analysis of the Court

An important detail from the court’s analysis was that the court reviewed only
federal constitutional Mirandalaw. The court noted that the defendant’s
appeal did not seek to have theissuereviewed under the Washington
Constitution. The importance of this detail is that the court did not consider
independent state constitutional standards and whether they should be more
restrictive than the federal standards. It would not be unreasonable to
anticipate thatin the future, the court may be likely to apply independent state
constitution standards much more onerous than the standards applied here.

The court began its analysis with a discussion of federal Miranda standards
regarding custody. Therationale for the Mirandaruleis that custodial
interrogation is inherently coercive. To protect against infringement of the
right toremain silent or theright to alawyer, “the Mirandarule creates a
presum ption of coercion, in the absence of specific warnings, thatis generally
irrebuttable for purposes of the prosecution’s casein chief.” Magana Aravelo
Slip Opinion, p.16

Miranda warnings are not required before all questioning of a suspect. The
primary dividing lineis whether the suspectis in custody. ” A suspectisin
custody when their freedom of action is curtailed to a ‘degree associated with
formal arrest...When making this determination, we apply an objective
standard that asks whether, under the totality of the circumstances, a
reasonable person in the suspect’s position would have felt freeto end the
interrogation and leave.” Magana Arevalo Slip Opinion, p. 17 (internal quotation
marks omitted)

After articulating the Mirandalegal standard, the court turned to a discussion
of what “ totality of the circumstances” means in this context. The court
identified four circumstances to be considered from the U.S. Supreme Court,
namely, (1) “the location of the questioning” (2) “its duration and statements
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made during the interview” (3) “ presence or absence of physical restraints”
and (4) “release of theinterviewee at the end of the questioning.” Magana
Aravelo Slip Opinion, p.17

The courtdid notlimit the totality to those four circumstances. It went on to
identify several other circumstances that also may be considered. The first of
these was “whether theinterrogation occurred in a police- controlled
location.” Magana Aravelo Slip Opinion, p.18. The court noted that the
defendant was given “two choices” (notincluding the choice that he was free
toleave atany time): he could beinterviewed at the staging area or at the
station. Because he chose the staging area, the court determined: “This
interrogation occurred in a police- controlled environment, following a
police- compelled exit from his home. Thus, it weighs in favor of a finding of
custody.” Magana Aravelo Slip Opinion, p.19

The next additional circumstance was isolation from friends and family. (The
court did not discuss the investigative need to separate suspects and witnesses
during questioning so as to minimize the possibility of collusion.) The court
stated that, “ Such isolation points toward custody.” Magana Aravelo Slip
Opinion, p.19- 20.The court further opined that regardless of whether it is
common to separate suspects, the separation points toward custody, and thus
arequirement of Mirandawarnings.

The next additional circumstanceis waking a suspect up and restricting his
movements. The warrant was served in the early morning hours for obvious
safety reasons. And the defendant was transported in restraints for similar
reasons.But regarding whether Mirandawarnings were required, the court
considered that both of those circumstances weighed in favor of the warnings
being necessary.

The next circumstance was the confrontation about the prior shooting. “ A
reasonable person would also likely perceive themselves to be under arrest,
and thus in custody, when confronted by police with incriminating evidence of
guilt.” Magana Aravelo Slip Opinion, p.21.1t is notable that despite the police
knowing of the defendant’s prior confrontation with the victim, he was not
arrested and was allowed to leave. Even so, the court deemed the
confrontation as indicating that Miranda warnings were required.

Lastly, the court spent sometimein its analysis on race and ethnicity. These
too weighed in favor of custody because “[P]eople of color are subject to
excessive police contacts, investigative seizures, and uses of force by law
enforcement” and thus “ patterns of excessive police scrutiny” in
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“communities of color” arerelevanttothe Mirandaissue. This is “ because
feeling free to leave or terminate an encounter with police officers is rooted in
an assessment of the consequences of doing so.” Magana Aravelo Slip Opinion,
p.26 (internal quotation marks omitted)

Having identified several additional circumstances to be placed in the totality
balance, the court had no trouble concluding that Miranda warnings were
required before the December 1Tinterview and that theinterview should have
been suppressed. That holding did not complete the court’s analysis. It next
turned to whether the December 3 interview was tainted and should have been
suppressed as well.

The courtreviewed the December 3 interview again under federal
constitutional law. The legal standard focuses on whether either the first or
subsequentinterrogation sessions included coercion or any other improper
tactic. The standard applied states, “[1]f thereis no evidence of actual coercion
or improper police tactics, the earlier interrogation does not affect the
admissibility of any subsequent statement; instead, the admissibility of the
subsequent statement at the later interrogation turns solely on whether it is
knowingly and voluntarily made.” Magana Aravelo Slip Opinion, p.32 (internal
quotation marks omitted)

The court found that the December 3 interview satisfied this standard.
“Magana Arévalo does not argue that the police used actual coercion or other
improper tactics on December 3, and he acknowledges that his December 3
statement was knowing and voluntary. Current federal law simply does not
support his position, and he does not argue for an exception under our state
constitution.” Magana Aravelo Slip Opinion, p.33. 1t bears repeating that the
court did not consider whether there should be an exception under the
Washington Constitution. Officers and their departments must take thatinto
account when reviewing this case and department Miranda policy.

Thelastissue decided by the court was harmless error. It spent considerable
timereviewing andrefining its test for harmless error.Butin the end, it
combined two prior formulations of the test. The test going forward requires
appellate courts to consider “both the strength of the properly admitted
evidence of guilt as well as the prejudicial impact of the erroneously admitted
evidence..." Magana Aravelo Slip Opinion, p.36. Under this test, the Supreme
Court agreed with the Court of Appeals and held that the introduction of the
December 1statementinto evidence was harmless error.
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Itis important to know that this case was not unanimous. Anditis even more
important to know that the five justices who signed the majority opinion did
not go far enough for four other justices. Three of the four who signed
separate opinions stressed the need for the state constitution to be employed
to add further requirements to those already in place under federal law. And
the ninth justice would have done soin this case, even though the defendant
did not make those arguments.

Training Takeaway

This was a casein which the decision not to advise the defendant of

his Mirandarights did not lead to the conviction being overturned. Although
the outcome of the case was not affected by the Miranda decision, the case
certainly could have gone the other way. Theindependent state analysis issue
is hanging out there and sure to affect future investigations.

Most, if not all, officers and detectives will be called upon to decide whether to
advise a suspect of his or her Mirandarights. In the calculus underlying that
decision, the question of whether a suspectisin custody will need to be
resolved.

This case stands for the proposition that the totality of the circumstances for
most suspectinterviews conducted in safety may well be considered in
custody. This is especially true for suspects who could be considered to be
from “communities of color” in the eyes of the appellate courts.

From a constitutional perspective, Miranda warnings dono harm.From a
practical standpoint, they may or may not make a suspect likely to terminate
aninterview. Itis likely that thereis considerable variation in the experience
of law enforcement officers on that topic. Because the decision can have far
reaching consequences, itis important to weigh the likelihood of a non-
Mirandainterview being ruled unlawful against the need to obtain suspect’s
version of the facts.

EXTERNAL LINK: View the Court Document

LAW ENFORCEMENT DIGEST — JANUARY 2026 PAGE 10 OF 26


https://www.courts.wa.gov/opinions/pdf/1035861.pdf

No. 103530-6

Washington Supreme Court

State % Wasuge

January 15, 2026

State v. Wasuge, No. 103530- 6, Washington Supreme Court (January 15, 2026)

Introduction

In this case, the Supreme Court considered the issue of custody for Miranda purposes
justasitdid with the Magana Arevalocase. |t also applied the same constitutional
standard. But it did not clarify whether the Washington Constitution required a
standard that would be different, or more strict compared to the federal standard.
The court alsoreached a different holding compared to Magana Arevalo; it
determined that no Miranda violation had occurred because the defendant was notin
custody.

It should be noted that the Court of Appeals issued a partly published opinion in this
case.Theprimary issue for the Court of Appeals was admissibility of DUl expert
testimony evidence. The Court of Appeals case was summarized in the August 2024
edition of these digest trainings. See August 2024 LED: State v. Wasuge(opens in a
new tab).

Factual Background

The facts in this casearose from a DUl investigation. On October 12, 2022, the
defendant was driving home during the early morning hours when his vehicle
was said to have broken down. He claimed that he stopped the car and was
waiting for friends to come to his aid when he fell asleep behind the wheel.

Two officers responded to a call of a car blocking the road. They found the
defendant asleep behind the wheel with the transmission engaged and the
enginerunning. The first officer arrived ten minutes after the 911 call. Another
officer arrived and because the engine was running and the transmission was
engaged, the two officers blocked the car in with their patrol cars. One of the
officers also activated his emergency lights.

The primary officer contacted the defendant in the driver’s seat. The court
specifically noted that the defendant was a Black man. The officer identified
himself as law enforcement. He noted that when the defendant rolled down
the window (with difficulty) he could smell alcohol. The officer suspected DUI
andrequested that the defendant get out of the car. The defendant did so.
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The officer noted several signs and symptoms of intoxication. These included
that the defendant was swaying and walking unsteadily after getting out of his
car. The officer advised the defendant that he was being detained for DUI. The
officer also asked how much alcohol the defendant had consumed. The
defendant responded by denying that he had consumed alcohol. He also stated
that he had “ pulled up” and fell asleep waiting for a friend. These questions
from the officer and the defendant’s responses were not preceded

by Mirandawarnings.

The defendant consented to field sobriety tests (FSTs). He performed poorly.
He was arrested and a blood sample was obtained by means of a search
warrant. At trial, the blood alcohol content (BAC) result was shown to be .076.

The prosecutors charged the defendant with both DUI and actual physical
control. The case proceeded to trial. A pretrial motion sought to suppress the
defendant’s non- Miranda statements beforethe FSTs. That motion was
denied by the trial court.

At trial, the prosecution elected to try the defendant on the “ affected by” DUI
alternativerather than the .08 BAC alternative. In support of the affected by
issue, the prosecutor introduced evidence through a state toxicology expert
that “that the American Medical Association (AMA) understand[s] that people
are potentially affected by alcohol at a level less than that .08

[percent]...” Wasuge Slip Opinion, p.7(internal quotation marks omitted)

The defendant was convicted. The pre- trial Mirandaissue and the trial issue
related tothe AMA opinion evidence were both presented to the appellate
courts for resolution. This opinion from the Supreme Court addressed both
issues.

Analysis of the Court

The Supreme Court began with the BAC opinion issue. Its resolution of that
issue was based on harmless error. This means that it did not conclusively
determine whether the admission of the evidence was actually error. Instead,
the court held that if it was error, it was harmless no matter what test might
apply.“Here, the error was harmless under both constitutional and
nonconstitutional standards.” Wasuge Slip Opinion, p.12

In terms of the legal standard, the court articulated and applied the same
harmless- error standard that it had used in the Magana Arevalo case.

“In Magana Arevalo, we held that the correct test for determining whether a
constitutional error is harmless is to consider (1) the corrosive impact of the
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constitutional error ...including its impact on how the fact finder might
consider even the properly admitted evidence, as well as (2) the strength of the
properly admitted evidence of guilt. Considering the impact of both types of
evidence, we then ask whether the State has carried its burden of proving that
the constitutional error was harmless beyond a reasonable doubt.” Wasuge Slip
Opinion, p.12- 13 (internal quotation marks omitted)

After reviewing both the constitutional and non- constitutional harmless error
tests, the court held that the error was harmless either way. Theremaining
evidence, meaning the BAC result and the officers’ testimony, was of such
persuasive power that theadmission of the opinion testimony was harmless. It
will be important for prosecutors to note that the court did not say that the
testimony should or should not have been admitted.

The secondissue was the pre- Miranda statements. In its analysis, the court
addressed theissue of race and ethnicity just as the court had addressed the
sameissuein Magana Arevalo.In this case, it came to a different conclusion.
“However, here, the court’s consideration of the factors of race and ethnicity
is not dispositive because Wasuge was not in ‘custody’ for Miranda purposes
when he answered Deputy Farley’s questions.” Wasuge Slip Opinion, p.12

The court’s analysis of the custody issue led it to consider community
caretaking and safety check constitutional standards. “In determining
whether an officer’s encounter with a person is reasonable as part of aroutine
check on safety, we must balance the individual’s interest in freedom from
police interference against the public’s interestin having the police perform a
community caretaking function.” Wasuge Slip Opinion, p. 17 (internal quotation
marks omitted)

The community caretaking or safety check standards are reflected in
standards related to custody in such cases. The court explained: “ This court
reasoned that traffic stops are generally not considered custodial

for Miranda purposes because traffic stops are ordinarily temporary and brief,
the atmosphere of these stops are also considered to be less police- dominated
given that a driver is usually encountering only one or a few officers, and the
encounter usually occurs in more public settings where there are pedestrians
or other drivers in sight.” Wasuge Slip Opinion, p.18

The court applied the caretaking, safety check, and traffic stop standards to
this DUl investigation. It held that there was no Miranda violation because the
defendant was not in custody under those standards. The court did not address
whether the standards themselves should be made more stringent under the
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Washington Constitution. Instead, it determined that under the totality of the
circumstances (including the defendant’s race and ethnicity) this encounter
with law enforcement did not resultin the defendant being considered “in
custody” before he completed the FST’s and was actually placed under arrest.

The court explained its holding as to custody. It noted several distinguishing
features of this DUl investigation which may be compared to the murder
investigation in Magana Arevalo.These circumstances are especially worth
reviewing:

The entire contact up until the arrest lasted about 20 minutes long and it
occurredin a public settingon aroadin aresidential neighborhood with cars
passing by...Therecordindicates that there was also no evidence of coercion.
Deputy Farley did not raise his voice or make any threats, and Wasuge never
asked to leave the scene...Wasuge was not placed in handcuffs or in the patrol
vehicle... Even though multiple officers arrived at the scene after Deputies
Farley and Robinson arrived, these officers were solely there to redirect traffic
and otherwise had no interaction with Wasuge. Wasuge Slip Opinion, p.21

As torace and ethnicity, the court did not find it to be determinative.
“However, in this case, Wasuge was not in custody for Miranda purposes. Also,
Wasuge did not present relevant and objective evidence of race and ethnicity
as factors for the trial court to consider at his Miranda suppression

hearing.” Wasuge Slip Opinion, p.23

Training Takeaway

The difference between aroadside DUl investigation and a murder
investigation likely explains the different custody holdings in this case

and Magana Aravelo. The long- standing rulein DUI cases has been that a
defendantis notin custody, and therefore not required to be advised

of Mirandarights until he or she has been placed under arrest. See Heinemann
v. Whitman County, 105 Wn.2d 796 (1986)(opens in a new tab). The court did
not disturb that legal standard in its opinion in this case.

The court also did not expand theimportance of race and ethnicity in this case.
It concluded that those circumstances could be considered as part of the
totality but did not conclude that they outweighed the other non-race
circumstances. However, it would be unwise to conclude that race and
ethnicity will not have enhanced importancein DUl cases at some pointin the
future, considering the lengthy discussion of that circumstancein Magana
Aravelo.

EXTERNAL LINK: View the Court Document
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January 20,2026

State v. lanniciello, No. 86711- 3, Washington Court of Appeals, Division One (January 20, 2026)

Introduction

Drawing attention to a lack of cooperation or follow- up by a suspect can
implicate the Fifth Amendmentright tosilence. This caseincludes discussion
of theright tosilence protected by Miranda versus theright tosilence
protected by the Fifth Amendment. Although related, the two rights are not
thesame.

Factual Background

The case was about the murder of a husband. The defendant was the wife.
Therewere no eyewitnesses, so the case was built upon circumstantial
evidence. The evidence included testimony from the couple’s blended family
children, together with ballistics, crime scene, and autopsy evidence.

The background for the murder was a troubled marriage. The husband and the
defendant had been married for sixteen years. There was trouble in the
marriage related to the husband’s drinking and abusiveness, and the wife's
infidelity. The husband stopped drinking before the murder but the
improvementin therelationship was minimal. The wife continued the
extramarital relationship up to the time of the murder.

The murder happened on April 2, 2016. The wife's extramarital love interest
became suddenly available the month before the murder in March 2016, when
his wife died of pneumonia. Thus, the motive for the murder was inferred to be
the defendant wife's desire to extricate herself from her abusive marriage and
pursue therelationship with her love interest.

Details of the defendant wife’s infidelity were introduced into evidence at trial
in the form of emails. The court characterized this evidence as follows: “ While
the State argues that e- mails regarding the sexual nature of lanniciello’s
relationship with Robinson were relevant to show her motive to kill Tom, the
trial court admitted severa/ hundrede- mails detailing her extramarital sexual
conduct—many describing these activities in graphic detail—and the Statein
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its closing argument encouragedthe jury “ to please look at those e- mails ...

" lanniciello Slip Opinion, p. 13. Theitalics in this quote were added by the
court. They emphasized the court’s concern with the unfairness of introducing
such a large volume of prejudicial material.

The events of the night of the murder started with the husband taking a
Benadryl and going to bed early. Meanwhile, the defendant wifeand two
daughters left to pick up a third daughter, Amber, from work. As they were
leaving, the two daughters waited in the car for ten minutes while the
defendant was inside the home and said to be trying to find and capture a cat
“tojoin them.” /anniciello Slip Opinion, p. 2. One of the daughters noticed that
the defendant had left one of the doors to the home open. The defendant had
toreturn tothe hometo close the door.

After picking up Amber from work, the wife and all three daughters returned
tothefamily home. The cat was outside the home when they got there. Inside
the house, a kitchen drawer where the victim “ kept his belongings was open
and his belongings were on the countertop, and the sliding door to the
backyard was open.” /anniciello Slip Opinion, p. 3. The wife and Amber found
the husbandin a bedroom coveredin blood. The wife and all three daughters
then left the home to go to a neighbor’s, and the wife called 911.

The policeinvestigation included forensic, scene, and ballistic evidence. The
scene evidenceincluded two guns. These were analyzed and shown not to have
been the murder weapon because they could not have fired the 9 millimeter
bullet that caused the victim’s death. Later, during a subsequent search, the
officers found a plastic bag with additional unfired 9 millimeter cartridges.
None of these items was shown to have the accused wife’s DNA or fingerprints.

The ballistic evidence included a fired 9 millimeter cartridge and the 9
millimeter bullet that caused the victim’s death. The fired cartridge included a
firing pin impression as well as “ cycling marks” showing that it had been
cycled through a 9 millimeter handgun. /anniciello Slip Opinion, p.9.The
unfired cartridges were also 9 millimeter and could have been cycled through
thesame firearm. But this was not conclusively proved. The firearms examiner
testified that, “1 can't say for certain that that fired cartridge case was fired in
thesame firearm that cycled all of them.” /d.

The defendant wife was questioned by detectives the night of the murder. That
questioning was summarized by the court as follows:

In the hours after Tom’s death on April 2, 2016, Eleanor Broggi, the lead
detective, asked lanniciello, “ Did you shoot your husband?” Detective
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Broggi expressed concern with lanniciello’s demeanor, saying, “| want
you to look at our side kind of, of this” because “you don’t seem overly
concerned, or, you know, just upset about it.” Detective Broggi asked
lanniciello if she would be willing to take a polygraph examination, and
lanniciello agreed to do so. /anniciello Slip Opinion, p.6

The opinion indicates that the defendant did not expressly invoke her right to
silence the night of the murder. However, she later contacted an attorney, and
“on April 18, lanniciello’s attorney contacted Detective Broggi, notified her
that lanniciello would not be taking a polygraph examination, and asked her to
have no further contact with lanniciello.” /anniciello Slip Opinion, p.7

Threeyears after the murder, the defendant was charged with first- degree
murder. The case was tried twice. The first jury was deadlocked, and the
second convicted. At trial, the prosecution introduced evidence (1) of the
defendant’s lack of contact with the police after April 18, and (2) “ several
hundred” sometimes explicit messages related to the defendant wife’s
infidelity. This evidence was challenged in the appeal from the conviction.

Analysis of the Court

The court began its analysis with the Fifth Amendmentright to silence. The
constitutional legal standard provides, “Thus, itis a violation of a defendant’s
Fifth Amendmentright toremain silent for the Statein its case in chief to call
to the attention of the trier of fact the accused’s pre- arrest silencetoimply
guilt...But because the Fifth Amendment privilege generally is not self-
executing, the United States Supreme Court has held that a witness who
desires its protections must claim it.” /anniciello Slip Opinion, p.6

The defendant wife’'s responses to questions and her willingness to take a
polygraph the night of the murder were not viewed as invoking her Fifth
Amendment privilege. But the court quickly pointed out that her attorney’s
communication changed the analysis.” [O]ln April 18, lanniciello’s attorney
contacted Detective Broggi, notified her that lanniciello would not be taking a
polygraph examination, and asked her to have no further contact with
lanniciello. This clear statement that lanniciello would not provide additional
information to the police and should not be contacted by them is sufficient to
invoke her Fifth Amendment privilege.” /anniciello Slip Opinion, p.6- 7(internal
quotation marks omitted)

The court held that the defendant wife's right to silence was violated by the
prosecution’s introduction of evidence of her lack of cooperation and follow-
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up, and use of that evidence in argument. With the constitutional violation
established, the court then examined whether it could be deemed harmless
error.

The court quickly concluded that the error was not harmless. Apart from the
defendant’s lack of cooperation after April 18, the state’s case was
circumstantial. The court noted that the case was not so compelling that the
Fifth Amendment violation could be said to be harmless beyond a reasonable
doubt. The court also noted that the defendant’s right to silence was distinct
from her Mirandarights, which were not violated because she was never taken
into custody. “But lanniciello did notinvoke her Mirandarights; sheinvoked
her Fifth Amendmentrighttosilence.Therighttosilence originates from the
Fifth Amendment, not Miranda...And as discussed above, one need not be in
custody to invoke their Fifth Amendmentright tosilence, as lanniciello did
here.” /anniciello Slip Opinion, p.11- 12 (internal quotation marks omitted)

The court held that the violation of the defendant wife’s right to silence
required that her conviction be overturned. Since a new trial was going to be
necessary, the court also discussed the messages showing infidelity.

The courtdid not hold that the message evidence was improperly admitted.
Butitstrongly hinted thatitwas.“[T]lheintroduction of unduly prejudicial
evidence regarding conduct similar to that atissue here can render a trial
fundamentally unfair. If that occurs and the error is manifest, it can be raised
for the first time on appeal... But we need not (and do not) decide this issue,
having reversed for thereasons set forth in Part 1l above.” /anniciello Slip
Opinion, p.13

Training Takeaway

Thereareseveral important takeaways from this case. The firstis related
totheright to silence. Thatrightis distinct from the question of whether a
suspectis in custody and entitled to Miranda. The trial prosecutors introduced
testimony about the defendant wife’s lack of follow up with law enforcement
and called upon their law enforcement witnesses to give that testimony. For
law enforcement witnesses, itis important to bring an issue, such as theright
toremain silent, to the attention of the prosecutors before testifyingin court.
A deliberate choice ahead of time about whether to gointo such matters is far
more preferable than to make the choice during the proceedings in the
courtroom.
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A second takeaway concerns the salacious messages about the defendant
wife’s affair. Gathering such evidence is the responsibility of law enforcement.
Whether tointroduce all of itinto evidence is the responsibility of prosecutors.
Such evidence is certainly proof of motive, butif itis overdone, it can appear
to be unfair. Caution is warranted among prosecutors and law enforcement
witnesses concerning the introduction of salacious, sexually graphic evidence
about the defendantin a non- sex case.

EXTERNAL LINK: View the Court Document
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State v. Padrta, No. 50737- 3, Washington Court of Appeals, Division Two (January 6, 2026)
Introduction

In Washington, elections are overseen by county auditors and county election
departments. There are several criminal offenses in the election laws that are
available for investigation and prosecution. Elections officials generally reach
out to law enforcement departments for assistance once they have identified a
potential voting criminal offence. This caseis such a case and will be of
interest to any officer called upon to assist election department officials.

This case concerns a voter who cast a ballotin both Washington and Oregon in
the same election. Repeat voting in an election has been acrimein Washington
sincethe 1800’'s but the term election had never been interpreted by the
courts. This case provides thefirst courtinterpretation. But it should be noted
that the legislature responded to this case and passed a bill toreverse the
court’s decision. Officers may want to review that newly enacted statute
alongside this case. See SB 6084.(opens in a new tab)

Factual Background

Theincident took place during the 2022 general election. This midterm
election involved congressional house races and local races and issues. During
2022, the defendant moved from Oregon to Washington. He voted by mail in
the Washington election and subsequently voted a second time in the Oregon
election.

Thevotingin two states was flagged by an election fraud system. Oregon
election officials notified their Washington counterparts of the ballots cast by
the defendantin both states. The Washington election officials reached out to
local law enforcement to assistin theinvestigation. A Lewis County sheriff’'s
sergeant was assigned to the case. He contacted the defendant and took a
statement.
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The defendant acknowledged to the sergeant that he had voted in both states.
The content of his statement was not fully described in the court’s opinion.
But at trial, the defendant testified in his own defense. His testimony was that
“Padrta stated that he did not vote for identical candidates or issues in
Washington and Oregon. He stated, it was totally different issues, totally
different representatives.” Padrta Slip Opinion, p.4 (internal quotation marks
omitted)

The court found the defendant guilty of repeat voting. He appealed and relied
on the constitutional sufficiency of the evidence legal standards.

Analysis of the Court

Repeat votingis acrime defined by RCW 29A.84.650(opens in anew tab) and
reads: “ Any person who intentionally votes or attempts to vote in this state
more than once at any election, or who intentionally votes or attem pts to vote
in both this state and another state at any election, is guilty of a class C
felony.” /d. The defendant’s statement to theinvestigating sergeant and his
testimony in court at first glance might appear to be a confession of having
committed the crime.

1

The defendant’s argument on appeal was that the term “ election” requires
identical candidates or ballotissues in both states. The prosecution countered
that argument by stating that the term instead refers to the more general
process of casting votes. These competing interpretations led the court to
consider what the legislature intended when it included the term “ election” in
the definition of the crime.

The court applied several legal standards. The first was the usual
constitutional sufficiency of the evidence standard. Namely, that was whether
“any rational trier of fact could have found guilt beyond a reasonable doubt”
under a correct interpretation of the statute. Padrta Slip Opinion, p. 4

The next legal standard then was related to statutory interpretation. The court
noted that it was required to discern legislative intent, and only if it could not
do so could it then apply statutory interpretation standards. Ambiguity is one
area where legislative intent is not able to be discerned. “ The language of a
statute is ambiguous if itis susceptible to more than onereasonable
interpretation.” Padrta Slip Opinion, p. 5.When a statute is ambiguous, the
court first looks to “other indicia of legislative intent,” including legislative
history and caselaw for guidance. If those are not helpful, the court can apply
the “rule of lenity,” which applies theinterpretation which benefits a criminal

defendant. /d.
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The court found that the term " election” was ambiguous. Thus, it turned to
legislativeintent and case law. As to legislative intent, the court determined
that the purpose of the crime was to criminalize voting for the same candidate
or issue twice. It acknowledged thatin a midterm election this was unlikely to
be possible because the candidates in two separate states were almost never
going to be the same. Nevertheless, it adopted the defendant’s proffered
interpretation of election as requiring an overlap of candidates or ballotissues
in both states.

Under the court’s interpretation, the defendant “ confession” did not actually
constitute a confession. His position was that he could lawfully votein two
states as long as he did not vote for the same candidate or ballot measure.
Having adopted the defendant’s interpretation, the court held that there was
insufficient evidence that the defendant had committed repeat voting.

Inits analysis, the court reviewed the election statutes from RCW Ch. 29A, but
it did not discuss the definition of “ ballots.” SeeRCW 29A.04.008.(opens in a
new tab) In part, the definition of ballot provides that a ballotis “(a) The
issues and offices to be voted upon in ajurisdiction or portion of a jurisdiction
at a particular primary, general election, or special election...” /d. This
definition may affect future cases interpreting the repeat voting statute
because the statutory definition of " ballot" and the court's interpretation of
the term " election" could be said to be the same.

Training Takeaway

Itis notan everyday duty for law enforcement to becomeinvolvedin election
investigations. If an officer is called upon to assistin such an investigation,
the elections department officials should be considered experts in the
application and investigation of election offenses. They are always available to
assistin understanding what the statutory provisions mean and are generally
knowledgeable about current legal developments in election laws.

This case shows that elections offenses are specialized. The meaning of
statutory terms in elections laws is best determined in consultation with
elections department officials.

EXTERNAL LINK: View the Court Document
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Llana v. Holiwell, No.86474- 2, Washington Court of Appeals, Division One (January 8, 2026)
Introduction

Domestic violence protection orders (DVPO) and orders to surrender weapons
(OTSW) are powerful tools available to domestic violence victims. This case
illustrates just how powerful they can be. Such orders can be enforced by
courts even to the extent of indeterminate incarceration of arespondent who
refuses to comply.

Factual Background

The order for protection in this case was issued in January 2022 in response
to a petition by the victim. The petition sought both a DVPO and an OTSW.
Both orders were granted. Therespondent, Holiwell, was a former King
County Sheriff deputy, had been employed as the department’s chief firearm
instructor, and was a member of the SWAT team.

The King County Domestic Firearms Unit produced a report showing that the
respondent, Holiwell, had 70 firearms registered to him. Therespondent filed
a declaration of non- surrender which acknowledged having owned the
firearms but claimed that he had sold or transferred them. The declaration led
the court to require proof and documentation to substantiate the claims.

Therespondentindicated that he would “ make every effort to gather the
requisite documentation.” Holiwell Slip Opinion, p.2. However, as the case
progressed, he was unwilling to comply. This led to a series of compliance
hearings. The court’s put a considerable amount of court timeinto these
hearings. “ Between April 2022 and November 2023, the trial court held
approximately twenty hearings concerning Holiwell’s compliance with the
surrender order. The court never found him in compliance. Beginning June 30,
2022, the court held Holiwell in contem pt for failure to comply and imposed
increasing financial sanctions and terms of imprisonment to coerce
compliance.” Holiwell Slip Opinion, p.3
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The “financial sanctions” and “terms of imprisonment” were not effective.
Ultimately, the court levied a $100 thousand dollar sanction and ordered that
no further hearings would be set. The court ruled against the petitioner victim
on her request that therespondent be taken into custody and held indefinitely
until he complied with producing the documentation required by the
surrender order. The petitioner then filed the appeal that resulted in the
published opinion in this case.

Analysis of the Court

The basis of the appeal was that the trial court had abused its discretion with
the final order and the decision not to jail the respondent. “ [A] trial court
abuses its discretion if a decision is manifestly unreasonable, which occurs
when the decision is outside the range of acceptable choices, given the facts
and the applicable legal standard.” Holiwell Slip Opinion, p.4 (internal quotation
mark omitted)

Thelegal standard that applies to weapons surrender cases is setoutin a
statute. SeeRCW 9.41.802.(opens in a new tab) This statute was first passed in
2019 and includes a strong statement of legislative intent concerning
protection of DVPO victims. “ Because of the heightened risk of lethality to
petitioners when respondents to protection orders become aware of court
involvement and continue to have access to firearms, and the frequency of
noncompliance with court orders prohibiting possession of firearms, law
enforcement and judicial processes must emphasize swift and certain
compliance with court orders prohibiting access, possession, and ownership
of all firearms.” /d.

Inits review of therequirements of the statute, the court identified several
legal standards that courts are bound to follow. “ Courts must verify timely and
complete compliance with orders to surrender and prohibit weapons...If a
court has any indication that therespondent has possession, custody, or
control of a dangerous weapon, a compliancereview hearing shall be held
during which [t]lhe respondent must be present and provide proof of
compliance with the court’s order...The party ordered to surrender weapons
has the burden to prove compliance by a preponderance of the

evidence.” Holiwell Slip Opinion, p.5 (internal quotation marks and citations
omitted)

The courtanalyzed the appropriateness of the trial court’s final order in light
of the statutory legal standards. It found the order was an abuse of discretion.
“By entering this order, the court discontinued its oversight of Holiwell’s
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compliance with the surrender order until such time as Holiwell surrendered
the outstanding weapons.In so doing, the trial court effectively released
Holiwell from his legal obligations without credibly accounting for the
location of approximately 70 weapons.” Holiwell Slip Opinion, p.7

The Court of Appeals held that the trial court’s final order gave up on
enforcing the requirements of the surrender statute. This was improper. The
court thereforereversed the order and remanded the case back to the trial
court for more effective compliance hearing proceedings.

Training Takeaway

This casewas initiated and pursued by a domestic violence victim on her own.
It was not part of a criminal investigation or prosecution, even though
criminal proceedings were referred to in the opinion.

The caseserves as areminder for those who are assigned to domestic violence
units that DVPO and OTSW orders areremedies that can be pursued
independently of the proceedings in a criminal case.

EXTERNAL LINK: View the Court Document

LAW ENFORCEMENT DIGEST — JANUARY 2026 PAGE 25 OF 26


https://www.courts.wa.gov/opinions/pdf/864742%20orderpubandopin.pdf

Cases and References: January 2026 LED

1. State v. Magana Arevalo, No. 103586-1, WA Supreme Court (Jan 15, 2026)
e Magana Arevalo Slip Opinion

2. State v. Wasuge, No. 103530-6, WA Supreme Court (Jan 15, 2026)
e Wasuge Slip Opinion
o Auqust 2024 LED (State v. Wasuge)
e Heinemann v. Whitman County, 105 Wn.2d 796 (1986)

3. State v. lanniciello, No. 86711-3, WA Court of Appeals, Division One (Jan 20, 2026)
e Janniciello Slip Opinion

4. State v. Padrta, No. 50737-3, WA Court of Appeals, Division Two (Jan 6, 2026)
e Padrta Slip Opinion
e RCW 29A.84.650
e RCW 29A.04.008
e SB 6084

5. Llanav. Holiwell, No.86474-2, WA Court of Appeals, Division One (Jan 8, 2026)
e Holiwell Slip Opinion

Free access to Washington State judicial opinions can be obtained through the Washington State
Judicial Opinions Public Access Web site here: Free Washington Case Law Access

Case Review

The Washington State Judicial Opinions website provides free public access to the precedential,
published appellate decisions from the Washington State Supreme Court and Court of Appeals.

WA Legal Updates

For further reading, the following training publications are authored by Washington State legal
experts and available for additional caselaw review:

e Caselaw Update by WA Association of Prosecuting Attorneys
e Additional topics can be accessed through the Law Enforcement Digest webpage available
on the WSCJTC website

LAW ENFORCEMENT DIGEST — JANUARY 2026 PAGE 26 OF 26


https://www.courts.wa.gov/opinions/pdf/1035861.pdf
https://www.courts.wa.gov/opinions/pdf/1035306.pdf
https://www.cjtc.wa.gov/sites/default/files/2024-10/August%202024%20LED%20-%20Website.pdf
https://advance.lexis.com/documentpage?pdmfid=1000516&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A3S3J-W4H0-003F-W065-00008-00&pdcontentcomponentid=506039&config=00JABhZjY0ZmI3Ny04MzkwLTRlMzAtYjllNC03MzdlOTgyYTY2MDEKAFBvZENhdGFsb2eA00v3ycmKG7ve38pfdpvF&ecomp=6sm_k&earg=sr1&prid=689f1373-9f8d-4dd8-9648-4280a9a0fc96&crid=390faab5-72da-4713-a16a-a7f130e94a76
https://www.courts.wa.gov/opinions/pdf/867113%20order%20and%20opinion.pdf
https://www.courts.wa.gov/opinions/pdf/D2%2059737-3-II%20Published%20Opinion.pdf
https://app.leg.wa.gov/RCW/default.aspx?cite=29A.84.650
https://app.leg.wa.gov/RCW/default.aspx?cite=29A.04.008
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Flawfilesext.leg.wa.gov%2Fbiennium%2F2025-26%2FPdf%2FBills%2FSession%2520Laws%2FSenate%2F6084.SL.pdf%3Fq%3D20260326120848&data=05%7C02%7Crebecca.winnier%40cjtc.wa.gov%7Ceb0d4c66355f4b2b7db708de8b6be6cd%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C639101492716195315%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=GSlNqHd39sHU%2F8ynTvqS0s8b5v0W89kjDdj75knbdUg%3D&reserved=0
https://www.courts.wa.gov/opinions/pdf/864742%20orderpubandopin.pdf
https://advance.lexis.com/container?config=00JABiZDFhYmU0My03MTRiLTQ1OTYtOGFjYi02Yjg0MWYzZTYzNGMKAFBvZENhdGFsb2f9AmKsL25rOJ32peBAlAS6&crid=dfb1271e-4410-4b3f-96dc-c967ba2033d0
https://advance.lexis.com/container?config=00JABiZDFhYmU0My03MTRiLTQ1OTYtOGFjYi02Yjg0MWYzZTYzNGMKAFBvZENhdGFsb2f9AmKsL25rOJ32peBAlAS6&crid=0c7b7aa9-95b5-451e-b49b-eb0f057fc45f&prid=dfb1271e-4410-4b3f-96dc-c967ba2033d0
https://waprosecutors.org/caselaw/
https://cjtc.wa.gov/resources/law-enforcement-digests

	Covering cases published in January 2026
	Case Menu
	State v. Magana Arevalo, No. 103586-1, Washington Supreme Court (January 15, 2026)
	Introduction
	Factual Background
	Analysis of the Court
	Training Takeaway

	State v. Wasuge, No. 103530-6, Washington Supreme Court (January 15, 2026)
	Introduction
	Factual Background
	Analysis of the Court
	Training Takeaway

	State v. Ianniciello, No. 86711-3, Washington Court of Appeals, Division One (January 20, 2026)
	Introduction
	Factual Background
	Analysis of the Court
	Training Takeaway

	State v. Padrta, No. 50737-3, Washington Court of Appeals, Division Two (January 6, 2026)
	Introduction
	Factual Background
	Analysis of the Court
	Training Takeaway

	Llana v. Holiwell, No.86474-2, Washington Court of Appeals, Division One (January 8, 2026)
	Introduction
	Factual Background
	Analysis of the Court
	Training Takeaway

	Cases and References: January 2026 LED

