.
unu:—uo - v
-

- tsssssnes eoscsssess @

Law Enforcement Dlgest

Covering cases published in February 2026

This information is for REVIEW only. If you want to take this course for CREDIT toward your 24-hours of in-
service training, please contact your training officer. They will be able to assign this course in Acadis.

Cases in the Law Enforcement Digest are briefly summarized, with emphasis placed on how the rulings may
affect Washington law enforcement officers or influence future investigations and charges. Each cited case
includes a hyperlink to the court's slip opinion for those who wish to read the court’s full opinion. Additionally,
links to essential case law reviews and references from key Washington State prosecutors and law
enforcement agencies have been provided.

The materials contained in the LED Online Training are for training purposes. All officers should continue to
consult with their department's legal advisor for guidance and policy as it relates to their particular agency.

LED Author: James Schacht

Each month's Law Enforcement Digest covers court rulings issued by some or all of the following courts:

e Washington Courts of Appeals. The Washington Court of Appeals is the intermediate-level appellate
court for the state of Washington. The court is divided into three divisions. Division | is based in Seattle,
Division Il is based in Tacoma, and Division Il is based in Spokane.

e Washington State Supreme Court. The Washington Supreme Court is the highest court in the judiciary
of the U.S. state of Washington. The court is composed of a chief justice and eight justices. Members of
the court are elected to six-year terms.

e Federal Ninth Circuit Court of Appeals. Headquartered in San Francisco, California, the United States
Court of Appeals for the Ninth Circuit (in case citations, 9th Cir.) is a federal court of appeals that has
appellate jurisdiction over the district courts in the western states, including Washington, Alaska,
Arizona, California, Hawaii, Idaho, Montana, Nevada, and Oregon.

e United States Supreme Court: The Supreme Court of the United States is the highest court in the
federal judiciary of the United States of America.

Washington Legal Updates

The following training publications are authored by Washington State legal experts and available for additional
caselaw review:

e Caselaw Update by WA Association of Prosecuting Attorneys

Case Review

The Washington State Judicial Opinions website provides free public access to the precedential, published
appellate decisions from the Washington State Supreme Court and Court of Appeals.
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Case Menu

Summary of this Month’s Cases

This training has a nice collection of cases that will provide food for thought, even if the cases are not directly
applicable to law enforcement’s investigative duties. The Williams case, in particular, is worth taking some
time with because of the importance of DNA in today’s investigations of violent crimes. What DNA can and
cannot prove is an issue that is worth taking time to consider before decisions must be made in the heat of an
ongoing investigation.

Case Menu

1. Statev. Yellowcalf. This case discusses the legal standards that apply to the use of an image or
images in identifying a suspect. Identification procedures have the potential to infringe
constitutional due process standards.

2. Statev. Bell. This case involves a claim by a domestic violence, firearm surrender defendant that
the Second Amendment protected his right to bear arms. The court continues the trend of not
invalidating firearms possession crimes on the basis of the Second Amendment.

3. State v. Williams. This case involves post-sentencing DNA testing rights of convicted offenders
claiming to be innocent. The court’s analysis implicitly implicates the investigative decisions about
which items of collected DNA evidence should be submitted for testing.

4. Villareal v. Texas. This case is from the United States Supreme Court and demonstrates that the
right to counsel during a trial is not absolute. For purposes of general legal knowledge, the case
stands for the proposition that the right to counsel may be limited when it threatens “the central
truth-seeking function of a trial.”

5. United States v. Ruiz. This case presents an analysis of the admissibility of prior conviction evidence
under the federal rules of evidence and includes a brief discussion of constitutionality. The federal
rules of evidence are similar but not exactly the same as Washington’s evidence rules.

General Disclaimer

The case digests presented here are owned by the Washington State Criminal Justice Training Commission.
They are created from published slip opinions* and are general and may not apply to specific issues in specific
cases or investigations. They are published as a research and training resource for law enforcement officers,
investigators, detectives, supervisors, agencies, and other interested law enforcement-related parties.

The digests do not constitute legal advice, nor does their publication create or imply an attorney-client
relationship with any law enforcement agency, officer, or party. All law enforcement personnel, parties, and
agencies must review the published case opinions and consult their agencies’ legal advisors, union counsel,
and local prosecutors for specific guidance on the application of the opinions to specific issues in specific cases
or investigations.

1 Slip opinions are frequently revised after initial publication and after the creation of these case digests. In any specific case or
investigation, it is necessary to review the final version of the opinion published by the Washington State Judicial Opinions
website.
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Important Citation Notes for Law Enforcement Digest

You may see Id. at the end of some paragraphs in this LED. It is used to refer to the immediately preceding
citation.

In a citation to a slip opinion, the notation “internal quotation marks omitted” means that the quotation
includes a phrase or sentence that was quoted from a previous case. The quotation marks are omitted to
promote clarity and accuracy concerning the quotation.

Questions?

Please contact your training officer if you want this training assigned to you. Visit the ACADIS portal page for
status, news and resources for organizations, officers and training managers news, updates, and links. For
general inquiries regarding LED content, please email cjtcled@cjtc.wa.gov.
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State-v-Yellowcalf
No. 86685-1
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State v. Yellowcalf, No. 86685-1, WA Court of Appeals, Division One (February 2, 2026)

Introduction

The growth and availability of images of people for law enforcement has been
exponential. Law enforcement has long used photo images as a means of identifying
a suspect. This case discussed the legal standards that apply to the use of an image or
images in identifying a suspect.

Factual Background

The incident took place on May 18, 2023. A Sedro-Wooley officer was
checking license plates in an area that “is a common place where drugs are
sold and bought, stolen vehicles are recovered, prostitution has occurred, and
where it just seems that people with warrants seem to sit.” Yellowcalf Slip
Opinion, p.3. The officer saw a suspect that caught his attention. The suspect
looked directly at the patrol car, disposed of a cigarette, got in the vehicle he
was standing next to, and left the area. The officer pulled a U-turn and began
following the vehicle.

It is important to a full understanding of the case to know that the foregoing
details were not included in the officer’s first documentation of the incident.
According to the court’s recitation of the facts, on May 25, 2023, seven days
after the incident, the officer signed a much less complete arrest warrant
affidavit. In the May 25 affidavit, the officer stated that he spotted the suspect
already driving in the opposite direction. The affidavit went on to state, that
the officer “was able to get a good look on [sic] the driver’s face and could see
that the passenger seat was occupied by a white female with blonde hair. He
described the driver as a male, either Hispanic or Tribal, with short brown or
black hair.” Yellowcalf Slip Opinion, p.2 (internal quotation marks omitted)

The suspect tried to elude the officer. His driving became dangerous enough
that the officer stopped the pursuit. Another officer heard the radio account of
the vehicle and suspect and believed he knew who the suspect was. The second
officer obtained a Department of Licensing (DOL) image of the person he
thought was the pursuit suspect. That image was of the defendant Yellowcalf.
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The second officer transmitted the DOL image of the defendant Yellowcalf to
the pursuit officer. The pursuit officer recognized the defendant as the driver
in the elude.

The defendant was charged with eluding. During the pretrial proceedings, the
defendant filed a suppression motion concerning identification of the
defendant from a single photo. The defendant argued that such an
identification is an unlawful showup that violates due process. The motion
was filed on January 12, 2024. This was some seven months after the date the
officer had completed and signed the May 25 arrest warrant affidavit.

The information in the May 25 arrest warrant affidavit was supplemented by a
supplemental report. That report was submitted after the suppression motion
was filed on January 19, 2024. In the supplemental report the officer described
the origins of the incident, including that he had been checking license plates
and had seen the suspect outside the car smoking, and that the suspect had
looked directly at the patrol car before leaving the area.

The trial court heard the defendant’s identification motion on March 5, 2024.
The officer testified about his investigation and identified the defendant in
court as the suspect he saw smoking and who drove away and who committed
the elude. The defendant introduced expert testimony concerning memory,
attention, and the reasons why an eyewitness identification under these
circumstances was unreliable.

The trial court ruled in the defendant’s favor on his identification motion.
“[The trial court] concluded that the identification procedure was highly
suggestive and that the circumstances surrounding the identification were
unreliable. In support of its conclusion, it found that Officer VanDam’s
conflicting reports leave unanswered questions as to his opportunity to view
the suspect and raise concerns over the credibility of his testimony about this
specific incident.” Yellowcalf Slip Opinion, pp.4-5 (internal quotation marks
omitted)

Analysis of the Court

The primary issue in this appeal was the lawfulness of the identification
procedure under the due process clause of the Fourteenth Amendment. The
court articulated the constitutional legal standard as having two parts: “First,
the defendant must show that the identification procedure was both
suggestive and unnecessary,” and second, ‘“must assess case-by-case
whether the identification process created a substantial likelihood of
irreparable misidentification.” Yellowcalf Slip Opinion, pp.6-7
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The second part of the test has a further requirement. The court must consider
five factors bearing on the misidentification issue: “Those factors include (1)
the opportunity of the witness to view the person at the time of the crime, (2)
the witness’ degree of attention, (3) the accuracy of the witness’ prior
description of the person, (4) the level of certainty demonstrated at the
procedure, and (5) the time between the crime and the identification
procedure.” Yellowcalf Slip Opinion, p.7

The court analyzed the facts first under the suggestive and unnecessary part
of the test. It noted that both the prosecution and the defense agreed that the
DOL photo identification was suggestive because it was an identification from
a single photo rather than a photo array containing multiple images. But the
court found fault with the trial court’s ruling because it did not address the
second part of the legal standard, namely, whether the identification was
necessary.

The court pointed out that “even inherently suggestive procedures may be
necessary under exigent circumstances.” Yellowcalf Slip Opinion, p.8. It
referenced prior cases approving the use of a single person showup and
compared the viewing of the single DOL photo in this case to that procedure.
“The primary reasons for a showup identification are the need for a quick
resolution to a crime when a suspect may still be in the area, the necessity for
fresh and accurate information from the witness, and the possible exoneration
of the suspect... So, we have held that showup identifications may be
admissible as necessary under exigent circumstances when they occur shortly
after a crime is committed and during a prompt search for a suspect.” Id.

The court held that the use of the DOL photo in this case was suggestive.
However, the trial court had not applied the second part of the standard. It had
not considered whether the use of the DOL photo was necessary and therefore
lawful.

While the trial court had not considered the “unnecessary” part of the
standard, it did rule on the misidentification part. The court went through the
five factors one by one. It concluded that three of the factors, “opportunity to
view,” “attention,” and “accuracy of description,” weighed in favor of
misidentification. The opportunity of the officer was short, he was engaged in
other simultaneous duties at the time, and his initial description of the suspect
was general and vague. Thus, for three of the five factors, the Court of Appeals
agreed with the trial court that the photo identification procedure “created a
very substantial likelihood of irreparable misidentification.” Yellowcalf Slip
Opinion, p.14
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The court acknowledged that two of the five factors weighed against
misidentification. The officer’s “level of certainty” and the “time between the
crime and identification” weighed against misidentification. But those factors
were outweighed by the first three.

The Court of Appeals held that the DOL identification procedure should be held
to be invalid under two of the three parts of the constitutional standard. It left
open for the trial court to resolve the third issue which the trial court had
overlooked. It therefore remanded the case for further proceedings on the
necessity issue.

Training Takeaway

This case stands for the proposition that a one-photo identification of a
suspect carries a risk of violating the due process clause. It is also notable that
the potential for violation applies to identification by both civilian witnesses
and officers. The due process standard is concerned with the possibility of
misidentification and the potential for charges to be brought against a suspect
who did not commit the crime.

Balanced against the possibility of misidentification is necessity. A showup
may be suggestive, but it can also be deemed necessary for the sake of ruling
out a potential suspect and ensuring that the search for the guilty suspect
continues. As to the identification procedure in this case, the final outcome
will be determined in the trial court where the issue of necessity will be re-
examined and ruled upon on remand.

Another takeaway that is also important concerns the incomplete May 25%
arrest affidavit. The affidavit left out considerable detail that could have
influenced the misidentification issue. The court’s opinion is not clear as to
whether that affidavit was the only documentation of the incident. But it is
good to be aware that the trial court’s findings concerning officer credibility
were likely influenced by the supplemental report having not been submitted
until seven months after the incident and after the suppression motion had
been filed.

EXTERNAL LINK: View the Court Document
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State v. Bell, No. 84534-9, WA Court of Appeals, Division One (February 9, 2026)

Introduction

Recent opinions from the United States Supreme Court have modified the analysis
courts must apply in Second Amendment right to bear arms cases. This case involves
a claim by a domestic violence, firearm surrender defendant that the Second
Amendment protected his right to bear arms.

Factual Background

The defendant in this case was the subject of a domestic violence no contact
order, which also had a firearm surrender requirement. The trial court found
that the defendant had received actual notice of the hearings related to the
order. He failed to appear and both a temporary order and a final order were
entered during 2021.

The orders required the defendant to surrender his firearms. He did not do so,
at least as to one specific firearm. It was an AK-47. On January 1, 2022, the
defendant took the AK-47 to a QFC kiosk and used it to attempt to rob the
barista of cigarettes. Fortunately, no shots were fired, and the defendant was
arrested a short time later still carrying the weapon. He admitted at trial
knowing possession of the gun.

The defendant was brought to trial on attempted robbery and second-degree
unlawful possession of a firearm (UPOF). He tried the attempted robbery
charge to a jury, which convicted him. He asked for a bench trial on the UPOF
charge. The judge found him guilty of that charge. This appeal followed.

Analysis of the Court

The defendant appealed the UPOF conviction citing an alleged violation of the
Second Amendment. The appellate proceedings were protracted and included
a transfer of the case to and back from the Washington Supreme Court. The
Supreme Court did not decide the issues and instead transferred the case back
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to the Court of Appeals. This was after the U.S. Supreme Court clarified the
scope of Second Amendment protections in a 2024 case. See United States v.
Rahimi, 602 U.S. 680 (2024). See also Law Enforcement Digest June 2024.

As to the substance of the appeal, the defendant at first mounted a “facial
challenge” to the statute. Such a challenge involves a claim that the statute is
unconstitutional under all circumstances. Later, the defendant modified his
original appeal in light of the development of Second Amendment
jurisprudence in the federal courts. He thus challenged the statute “as
applied” to his particular circumstances.

The UPOF statute has several features that the court noted. They support the
constitutional validity of the statute under the current analysis mandated by
the U.S. Supreme Court. The first feature is the definition of the crime in RCW
9.41.040. The specific subsection related to no contact orders (NCO) and
firearm surrender orders requires specific content requirements for NCO and
surrender orders.

Orders must include:

(1) “a finding that the person represents a credible threat to the physical
safety of the protected person or child” and

(2) “by its terms explicitly prohibits the use, attempted use, or
threatened use of physical force against the protected person or child
that would reasonably be expected to cause bodily injury” or

(3) includes an order “requiring the person to surrender all firearms and
prohibiting the person from accessing, having in his or her custody or
control, possessing, purchasing, receiving, or attempting to purchase or
receive, firearms.”

RCW 9.41.040(2)(a)

The second feature of the UPOF statute that was important to the court’s
analysis was related to the firearm surrender provision. RCW 9.41.800(4)
states that a surrender order may be issued if the court “finds that the
possession of a firearm or other dangerous weapon by any party presents a
serious and imminent threat to public health or safety, or to the health or
safety of any individual.” Id.

Turning to the constitutional challenge, the court first reviewed the analysis
required by the U.S. Supreme Court, which culminated in the Rahimi case. It
found that Washington’s weapons surrender statute is consistent with current
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U.S. Supreme Court analysis: “Thus, while Rahimi itself focused on a credible
threat to an individual, its historical analysis is equally applicable to a
situation, as here, where Bell presented a serious and imminent threat to
public health or safety, or the health or safety of any individual by possessing a
firearm or other dangerous weapon. The protection order is consistent with
this nation’s tradition of firearm regulation and compatible with the Second
Amendment.” Bell Slip Opinion, p.12

The defendant made a second argument that was based on his non-
appearance in court before the orders were issued. “Bell argues that receiving
notice and an opportunity to attend the hearing was not enough because there
was no backup plan if he was not present in court and surety laws required
actually hearing from the accused.” Bell Slip Opinion, p.13. The court rejected
that argument because the court in Rahimi did not require that current
statutes include the same procedures required in historical firearms
provisions. The notice and opportunity to be heard that attend today’s no
contact and surrender orders is sufficient.

The final argument submitted by the defendant was that the scope of the no-
contact and surrender provisions was too broad. He argued that because they
would deprive him of lawful possession of a firearm for self-defense in his
home, they were overly broad. The court, however, rejected that argument
because Rahimi did not include a categorical right to possession in the home.

Training Takeaway

The notion that a defendant has a Second Amendment right to possess and use
an AK-47 to attempt a robbery of a QFC may seem preposterous. Such
arguments surface in court when there is widespread publicity about court
decisions that make changes to individual constitutional rights such as the
right to bear arms.

It is helpful to note that Washington courts have generally not invalidated
firearms provisions in the wake of U.S. Supreme Court Second Amendment
decisions such as Rahimi. For the time being, UPOF remains a viable criminal
offense that is consistent with the Second Amendment.

EXTERNAL LINK: View the Court Document
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State v. Williams, No. 60390-0, WA Court of Appeals, Division Two (February 24, 2026)

Introduction

Most officers will be aware that conviction and sentencing all too often does not
bring a case to a final conclusion. This case involves post-sentencing DNA testing
rights of convicted offenders claiming to be innocent. But its real importance is as a
case study for what DNA can and cannot prove.

Factual Background

The incident in this case was a terrible beating of a sixty-year-old woman in
her home. The beating happened on May 30, 2007. There were no
eyewitnesses but there was an immediate suspect. The suspect was the
eventually charged defendant, a man with whom the victim had previously
had a relationship and who knew that she had recently begun a relationship
with another man. The victim survived the attack, but the severity of her
injuries left her with memory impairment. The court noted that while the
victim was in the hospital, the detectives asked if the defendant was her
attacker. The victim said no.

The investigation included the recovery of items with potential DNA evidence.
These included the victim’s belongings from the hospital and a hospital rape
kit. The justification for the rape kit was that the victim was found partially
clothed. There was also blood evidence from the victim’s residence. Her
injuries were bloody and severe, and blood stain evidence was preserved from
a number of areas of her home.

Some of the collected blood evidence was preserved and not tested, and some
of it was tested. The untested blood evidence formed the basis of the
defendant’s post-conviction motion for DNA testing to prove his innocence.

The evidence also included testimony about the victim’s and defendant’s
relationship. They had been in a long-term relationship that ended a year
before the attack. The split was not problematic according to the victim’s
testimony at trial: “After she and Williams broke up, Budlong tried to stay
amicable with Williams and sometimes let him stay in her house... About two
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or three weeks before the assault, Budlong told Williams that she was dating a
new man. According to Budlong, Williams sounded surprised but did not react
in a friendly or unfriendly manner... Also, Williams had never been
intimidating or threatening to Budlong, and Budlong had never seen Williams
in a jealous rage.” Williams Slip Opinion, p.4 (internal quotation marks and
transcript citations omitted)

There was testimony that seemed to contradict the victim’s post-attack
account of her amicable relationship with the defendant. A friend testified that
the defendant was upset when he heard the news of the victim’s new
relationship. And the victim’s daughter testified about a suspicious statement
from the defendant. The defendant had said “he really screwed up and he
doesn’t know how he’s going to fix it.” Id.

There was also forensic evidence connecting the defendant to the attack. The
victim’s truck was stolen during the incident. It had been driven from her
home and been in an accident and was found not too far away. Several
windows had been smashed. The truck was processed for trace and DNA
evidence.

Three neighbors were witnesses to the accident and testified to the following
facts at the trial:

e The homeowner where the accident happened heard the accident and
saw the truck but did not see anyone associated with it. He also saw a
metal pipe in the truck which was leaning against the passenger seat.
(Other witnesses who knew the defendant gave mixed testimony about
whether the defendant customarily carried a pipe in his vehicle for
protection.)

e Aneighbor saw the truck after the accident and a Black male walking
down the street. The defendant is Black.

e A third neighbor heard the crash and saw what he said was a pipe or a
spray can in the truck. He also saw a white car parked next to the truck
about ten to fifteen minutes after the crash. An individual from the white
car got out and retrieved something from the truck before leaving the
area. This neighbor said that the individual was a Black man but he was
unable to identify the defendant from a montage and could not identify
him at trial.

The testimony from the neighbors was supplemented by forensic evidence.
The defendant was arrested more than a week after the assault. There was
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mixed evidence about whether the defendant had injuries. The officers who
first interviewed the defendant noted that he was not injured when they talked
to the defendant two days after the assault. The defendant disputed the
officers’ account of his lack of injuries. He claimed that he had received the
injuries in a slip and fall while working on his property the day of the assault.

The investigation turned up additional forensic evidence after the defendant’s
arrest. His vehicle was a white Infiniti sedan. It was searched and blood
evidence was recovered. A sample was tested and identified as belonging to the
defendant. Other samples were not tested. The rationale for not testing all of
the blood to determine if it came from the victim was that there had been no
blood found in the victim’s truck, which had been driven from the scene by the
attacker. The forensic technician testified, “[I]f I find blood in the second
vehicle I should certainly find it in the first vehicle as well because it would
make no sense why you would not transfer it in the first one but suddenly
you’re transferring it into the second one.” Williams Slip Opinion, p.9

A key piece of evidence was found in the defendant’s Infinity. It was a receipt
from a purchase at a gas station a few blocks from the scene of the assault just
before midnight on the night of the assault. Video evidence showed that it was
the victim who had made the purchase. The receipt had a faint blood stain
which was tested and found to match the defendant’s DNA. Detectives inferred
that the receipt likely came from the victim’s pocket before it was found in the
defendant’s Infinity.

The defense sought to have the receipt excluded at trial. The basis was chain of
custody and evidence handling. The defense argued that scene photos
contradicted the detective’s testimony about having found the receipt in the
defendant’s Infinity. The trial court denied the suppression motion and the
evidence was admitted.

The time stamp from the gas station receipt and its DNA connection to the
defendant was supported by other time stamp evidence. The defendant’s key
card was used to enter the trailer park where he lived on the night of the
assault at 2:34 am. This was approximately an hour after the three scene
witnesses saw the victim’s truck and the suspect and the white vehicle at the
scene of the crash. It was within the time needed to get from the area of the
victim’s residence to the defendant’s trailer park by one of the possible routes.

The defendant was charged with first-degree attempted murder, first-degree
assault, and burglary. The jury convicted him as charged of the assault and
burglary but convicted him of lesser included attempted second-degree
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murder, presumably because it could not reach a unanimous verdict on
premeditation.

The case went through the direct appeal process. The convictions were
affirmed. The court noted that the primary issue was sufficiency of the
evidence to support the convictions. The same division of the Court of Appeals
that heard the direct appeal also heard the appeal in this case from the
defendant’s post-conviction, DNA motion. The court held that the evidence
was sufficient in the direct appeal.

This appeal arose from a post-conviction DNA motion filed in 2024. It was
filed some 19 years after the assault. The defendant argued that blood evidence
that was not DNA tested by the police should now be tested because it would
show that someone else committed the assault and that the defendant was
innocent.

The defendant specified what he wanted tested:

e Swabs from Budlong’s hands and clippings of her fingernails taken
shortly after the assault.

e Vaginal and anal swabs from Budlong taken shortly after the assault.
e Clothing Budlong wore the night of the assault.
e Damaged glasses and a damaged watch from the scene of the assault.
e The key to Budlong’s truck.
e The left front seat cover from Budlong’s truck.

e Swabs from the driver’s side door handle and horn area of Budlong’s
truck.
Williams Slip Opinion, p.13.

The trial court denied the motion. It found that on a more probable than not
basis the defendant had not demonstrated that the testing would demonstrate
his innocence. This appeal followed the denial of the post-conviction DNA
motion.

Analysis of the Court

The statute that permits convicted defendants to bring a motion for DNA
testing is RCW 10.73.170. It was first enacted in 2005 and has been construed
by the appellate courts several times. It has procedural requirements and
substantive evidence requirements.
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The court first noted that the procedural requirements had been met by the
defendant’s motion. It then turned to the substantive requirements. It
identified several legal standards that are in addition to the legal standard
specified in the statute. The statutory legal standard provides that the burden
of proof is on the defendant. That is, the motion should be granted if “the
convicted person has shown the likelihood that the DNA evidence would
demonstrate innocence on a more probable than not basis.” RCW 10.73.170(3).
If the motion is granted, the WSP Crime Laboratory is commanded to do the
testing.

The statutory standard is not the only standard that applies. In court
decisions, several other legal standards have been created:

e “When assessing the substantive requirement in RCW 10.73.170(3),
courts must presume that the results of the DNA testing would be
favorable to the convicted person.”

e “Acourt should look to whether, considering all the evidence from trial
and assuming an exculpatory DNA test result, it is likely the individual is
innocent on a more probable than not basis.” and

e “To assess this, courts must determine whether favorable DNA results
would, in combination with the other evidence, raise a reasonable
probability the petitioner was not the perpetrator.”

Williams Slip Opinion, p.16.(bullets added
and internal quotation marks omitted)

The court’s analysis focused at first on whether the trial court had applied the
correct legal standards. It concluded that the trial court had not. And for that
reason, it held that the ruling on DNA testing was reversed and the trial court
would re-rule on the motion applying the correct standards.

The court then went on to consider what the testing would show under the
correct legal standards. The court stated that insofar as the DNA testing was
concerned, “[A] favorable test result would be the absence of Williams’ DNA
from the requested evidence and the presence of another person’s DNA on all
the items of evidence... [A] result where all the items of evidence Williams
seeks to test show the presence of another person’s DNA and the absence of
Williams’ DNA would raise a reasonable probability that Williams was not the
perpetrator and make it likely that such DNA evidence would demonstrate
innocence on a more probable than not basis.” Williams Slip Opinion, p.24
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The court also analyzed how a favorable DNA result would have affected the
evidence that the jury heard of the defendant’s guilt.

The court pointed out that the evidence at trial included the following
weaknesses:

e The investigation did not lead to the recovery of the pipe that was seen in
the victim’s truck by two of the three neighbor witnesses;

e Aring seized from the defendant, which was thought to match injuries
on the victim, was not found to have the victim’s DNA;

e The neighbor, who saw the white sedan and a Black male suspect remove
something from the victim’s truck, could not identify the defendant and
gave conflicting accounts of the make and model of the car; and

e The victim was not able to identify her attacker but did give a statement
that he was a white male.

Williams Slip Opinion, p.25

The court determined that these features of the evidence could “raise a
reasonable probability of Williams’ innocence when combined with favorable
DNA test results.” Williams Slip Opinion, p.26. The court did not direct that the
motion should have been granted. It left to the trial court to make the final
ruling while also telegraphing that the defendant had made a strong showing
that his motion should be granted.

Training Takeaway

There are a number of both express and implicit takeaways from this case. The
capacity for DNA to prove “innocence” is a complicated subject that cannot be
summarized in a case digest such as this. But for law enforcement it is not
necessary to have a clear or comprehensive understanding of DNA. Instead, it
is far more important to have a workable approach to potential DNA evidence
for when it comes up during an investigation.

Law enforcement need not have more than a working knowledge of DNA
technology. The best approach for deciding what DNA evidence to collect, and
of that evidence, what to have tested, is to make such decisions in
consultation with the WSP crime lab DNA analysts and the assigned
prosecutors.

LAW ENFORCEMENT DIGEST — FEBRUARY 2026



The seven items of DNA potential evidence which the defendant sought to
have tested can each serve as an example of why consultation can be
important. The court’s analysis was that the finding of another person’s DNA
would be exculpatory and tend to prove innocence. That analysis might be
undercut by a DNA expert.

For example, a DNA expert might well give the opinion that the swabs from
the driver’s door handle and the horn have little value in proving innocence
even if they included DNA from a third person. Any number of people who had
nothing to do with the assault may have had contact with those surfaces of the
truck and left behind detectable DNA.

Another takeaway from this case is that DNA technology today is far different
from what it was in 2007 when the crime occurred. Because DNA testing was
more limited and expensive at the time the crime was committed, there may
have been good reason to test the convenience store receipt (which was seen
on video in the victim’s possession just before the attack) that was found in
the defendant’s car rather than the seven items the defendant now wants
tested.

In any event, it is prudent to make DNA testing decisions during the
investigation of a case in consultation with (1) the forensic scientists who are
subject matter experts, and (2) the prosecutors who are legal experts.

EXTERNAL LINK: View the Court Document
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Disclaimer Concerning Federal Cases

Federal cases should be reviewed by Washington law enforcement with
caution. There are many issues of interest to Washington law enforcement, to
include criminal procedure, search and seizure, application of evidence rules,
and uses of force, and other constitutional issues, that are decided differently
by Washington courts compared to their federal counterparts.

All law enforcement personnel, parties, and agencies must review the actual
published case opinions in these cases and consult their agencies’ legal
advisors, union counsel, and local prosecutors for specific guidance on
whether the application of federal cases should be applied to specific issues in
specific cases or investigations.
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Villareal v. Texas

No. 24-557

United States Supréme Court

February 25, 2026

Villareal v. Texas, No. 24-557, United States Supreme Court (February 25, 2026)

Introduction

Considering the frequency with which the appellate courts decide Sixth Amendment
right to counsel cases, law enforcement could get the impression that the right is
absolute. This case from the United States Supreme Court demonstrates that the
right is not absolute, especially when the right threatens “the central truth-seeking
function of a trial.” Villareal Slip Opinion, p.1

Factual Background

The case came before the United States Supreme Court from the state courts
of Texas. The defendant was charged with murder. No details of the murder
were included in the court’s description of the facts. Nor did the court include
a description of any statements the defendant may have made during the law
enforcement investigation.

The court provided context for how the Sixth Amendment issue came up
during the trial. The defendant took the stand. The court stated, “The only
defense witness, Villarreal, testified that he stabbed the victim in self-defense
while the victim was trying to choke him to death.” Villareal Slip Opinion,

p.2. The details of the defendant’s testimony were also not included in the
opinion. The defendant was testifying on direct examination and was still
facing cross-examination when the court recessed for the day. The defendant
was therefore entitled to complete his direct examination and be tested on
cross-examination the next day.

The trial judge recognized that during the overnight recess, the defendant
would have contact with his defense counsel. That contact would necessarily
happen while he was a sworn witness, still giving his testimony.

Therefore, the court issued an order directing that (1) the defendant could
confer with his trial counsel during the overnight recess, but (2) they could not
discuss “something that—manage[s] his testimony in front of the

jury.” Villareal Slip Opinion, p.2
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The defendant was convicted and appealed his conviction through the Texas
appellate courts. His conviction was upheld. In their decisions, the Texas
justices expressed concern about the extent of the Sixth Amendment right to
counsel in light of the trial court’s “conferral order.”

The United States Supreme Court granted review in order to clarify the scope
of the Sixth Amendment right.

Analysis of the Court

The court began with the constitutional legal standards that apply to Sixth
Amendment right-to-counsel cases. It acknowledged that the Sixth
Amendment guarantees a criminal defendant the fundamental right to consult
with counsel during trial. However, that right is not absolute, at least when
the defendant takes the stand as a witness in his own defense.

The court noted that a defendant taking the stand alters the scope of the right.
“When a defendant opts to take the witness stand, however, he assumes the
position of a witness, with its attendant criticisms and burdens. One such
burden: Courts may limit advice from counsel aimed at influencing the
testimony in light of the testimony already given.” Villareal Slip Opinion, p.4
(internal quotation marks and edits omitted)

The court discussed two prior cases dating back to the 1970’s. The court noted
that in the Geders case the court had held that a court “may not prevent a
testifying defendant from conferring with his lawyer during an overnight
recess.” Villareal Slip Opinion, p.1-2 (quoting Geders v. United States, 425 U. S. 80
(1976)(opens in a new tab) and Perry v. Leeke, 488 U. S. 272 (1989).(opens in a
new tab) Meanwhile, in the Perry case, the court held “that a court may
prevent a testifying defendant from conferring with his lawyer during a brief
daytime recess.” Id.

In this case, the court modified the strict rule from the Geders case. In
particular, the court stated, “A mid-testimony defendant does not have a
protected Sixth Amendment right to discuss his ongoing testimony with his
lawyer. Put differently, where no non-testimony topics are involved, the Sixth
Amendment provides no constitutional right to consultation during breaks in
the defendant’s testimony.” Villareal Slip Opinion p.8

The court’s reason for limiting the protection of the Sixth Amendment was
concern about the integrity of the trial. Trial judges cannot restrict a defendant
from having a discussion with his lawyer during an overnight recess, but

LAW ENFORCEMENT DIGEST — FEBRUARY 2026


https://www.supremecourt.gov/pdfs/USReports/USREPORTS-425_PDFA.pdf
https://www.supremecourt.gov/pdfs/USReports/USREPORTS-425_PDFA.pdf
https://caselaw.findlaw.com/court/us-supreme-court/488/272.html
https://caselaw.findlaw.com/court/us-supreme-court/488/272.html

“What it may prohibit is discussion of testimony for its own sake. Such
discussion threatens to shape the defendant’s testimony and undermine the
trial’s search for the truth.” Villareal Slip Opinion, p.9

All nine justices concurred in this case. There were also two concurring
opinions that did not undermine the majority’s holding but offered different
reasons that supported the decision. It is notable that all nine justices were of
the view that the Sixth Amendment right to counsel should not undermine
“the trial’s search for the truth.” Id.

Training Takeaway

This case has more to do with trial proceedings than with police
investigations. Nevertheless, when a defendant gives an account of what
happened its significance is great. As Justice Alito put it, “When a defendant
decides to take the stand, his testimony is a critical stage of the trial. If the jury
comes away with a low opinion of his character or simply disbelieves his
testimony, the chances of conviction increase, and if the jury forms a
favorable opinion of the defendant and believes his testimony, he has a greater
chance of acquittal.” Villareal Slip Opinion, p.3, Alito ]. concurring

The overarching importance of a defendant’s account of a crime is the law
enforcement takeaway from this case. This case was about a stabbing during a
fight. In cases such as this, the difference between murder and self-defense
can be very small. For law enforcement, the importance of documenting the
defendant’s account of the fight as soon as possible is one means by which
“the trial’s search for the truth” can be supported. This case ensures that
during the trial, the right to counsel does not undermine that fundamental
purpose.

EXTERNAL LINK: View the Court Document

LAW ENFORCEMENT DIGEST — FEBRUARY 2026


https://www.supremecourt.gov/opinions/25pdf/24-557_l5gm.pdf

United States v. R@z
No: 24-386

Nihth Cireuit Colrt of Appeals

February 20,2026 \ /A&
United States v. Ruiz, No. 24-386, Ninth Circuit Court of Appeals (February 20, 2026)

Introduction

Most officers called to testify in court will have been exposed to Rule 404(b). See ER
40/4(opens in a new tab)(b). The rule is sometimes referred to as the “propensity”
rule, or the rule concerning “other acts evidence.” This case presents an analysis of
the admissibility of prior conviction evidence under the federal rules of evidence and
includes a brief discussion of constitutionality.

Factual Background

In June 2023, the defendant was apprehended a couple of miles from the
Mexico border. He was driving a car that looked suspiciously overloaded.
Border Patrol agents attempted to stop his car, but he eluded them for a short
time. However, they caught sight of the car coming back onto the roadway
after dropping off four people who fled on foot.

The four people who fled on foot were captured in a tree nearby. The defendant
was also captured after the agents deployed spike strips and disabled his

car. The defendant was arrested and later indicted on a federal immigration
trafficking offense.

The facts were not in serious dispute. The four people who had fled proved to
all be undocumented aliens. The border patrol agents testified about the stop
and the flight of the undocumented aliens from the defendant’s vehicle. One of
the passengers in the car was a co-defendant who turned and agreed to testify
against the defendant as part of a plea agreement. He testified that the illegal
entry had been arranged via social media and that the driver had told everyone
to get down in the car because they were being stopped. This testimony was
offered to prove the defendant’s knowledge that he was participating in an
immigration offense.

Before trial, the prosecution gave notice of another bit of evidence of
knowledge. This evidence consisted of the defendant having been convicted of
a similar immigration offense less than two years before committing this
offense.
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The defendant brought a motion to exclude the prior immigration conviction.
The trial court denied the motion and admitted the evidence at trial. The court
carefully limited the jury’s consideration of the evidence to the issue of the
defendant’s knowledge. The decision by the trial court to admit the prior
conviction was the basis for the defendant’s appeal to the Ninth Circuit.

Analysis of the Court

As always with federal cases, it is important to recognize that Washington
State courts, applying state evidence rules and state caselaw, might well
decide a similar case differently. The court’s analysis is nevertheless worth
reviewing for general legal knowledge.

The court began with a description of what is sometimes referred to as “the
propensity rule” under the federal rules of evidence. The rule is similar to the
Washington rule and provides generally that evidence that someone
committed a previous crime is not admissible to prove the person’s character
or that they acted in accordance with that character in committing the current
crime. The rule thus restricts proving that a defendant committed the current
crime by proof that he committed a prior crime.

There are exceptions. Prior crimes evidence can be admitted to prove a
material issue in the current case, such as a mental state like knowledge.
““Such evidence is admissible, however, to prove another purpose, including
motive, opportunity, intent, preparation, plan, knowledge, identity, absence
of mistake, or lack of accident.” Ruiz Slip Opinion, p.10. These permissible
purposes for admitting prior crimes evidence are similar to purposes in the
Washington rule and legal standard.

The court also noted that federal courts have utilized a four-part test for
prior-crimes evidence. The test is:

1. The evidence tends to prove a material point;

2. the other act is not too remote in time;

3. the evidence is sufficient to support a finding that defendant committed
the other act; and

4. (in certain cases) the act is similar to the offense charged.
Ruiz Slip Opinion, p.10-11

After reviewing the four-part test, the court compared it to the prior
conviction offered against the defendant in this case. It noted that the trial
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court had carefully confined the jury’s consideration of the evidence to the
issue of knowledge. Repeated admonishments from the trial court to the jury
during the trial was a point in favor of upholding the admission of the
evidence.

So too was the probative value of the evidence. The knowledge element was a
material point because the defendant’s defense was claimed ignorance of the
illegal entry. “Just as in [a prior case], the main element the government
needed to prove at trial here was whether Ruiz knew he was transporting
illegal aliens. The district court admitted the prior conviction to prove such
knowledge, a material element... At bottom, the government needed to show
that Ruiz was not a random driver who happened to pick up hitchhikers who
happened to be illegal aliens. The prior conviction tended to prove that
material fact.” Ruiz Slip Opinion, p.12

The material point part of the test was the primary issue. But the court went
through the other three parts of the test one by one. As to “remote in time,”
the period of less than two years before the current offense was more than
sufficient. As to the necessary finding that the defendant committed the prior
crime, his conviction previously was sufficient.

The last of the four-part test generated more analysis. The court explained,
“Here, Ruiz acted as the driver in both the cases. True, the number, sex, and
age of the immigrants differed, but [a prior court decision] rejected the idea
that this prevents a finding of similarity... Further, both offenses occurred in
the same region along the border in Southern California. Thus, the prior
conviction is sufficiently similar to the instant offense to support
admissibility.” Ruiz Slip Opinion, p.17

Having discussed all four parts of the test, the court upheld the admission of
the prior conviction as a matter of the federal evidence rules. It also upheld the
admission under a separate evidence rule. That rule requires that the evidence
not be unfairly prejudicial compared to its value for proving a material issue.

The court found that the prior conviction evidence did not violate the rule. It
stated, “Ruiz’s prior conviction for transporting illegal aliens makes it more
probable that he had knowledge that the individuals in his car were present
illegally and that he knowingly transported them to help them remain in the
United States. This prior conviction is unlikely to create an emotional or
otherwise unfairly prejudicial response, especially since the parties redacted
the facts concerning female minors and false birth certificates.” Ruiz Slip
Opinion p.20
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Lastly, the court considered the admission of the evidence from a
constitutional perspective. Both due process and the right to a fair trial can be
implicated by the admission of prior crimes evidence. But the court held that
they were not implicated in this case. The constitutional legal standard would
have required that the defendant show that the evidence was admitted only for
an improper propensity purpose. Since its analysis was that the evidence was
properly admitted to prove knowledge, the constitutional issue was rejected
too.

Training Takeaway

For law enforcement, this case is not directly related to investigative or
evidence gathering responsibilities. Nevertheless, it is worth being aware of
for general legal knowledge purposes. It is not uncommon that a suspect was
convicted of similar crimes in the past. Such evidence can be admitted at trial
if it tends to prove a material issue other than that the suspect has a bad
character or is a “bad guy.”

EXTERNAL LINK: View the Court Document
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