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1.

Forgetting to include forms and other documents. If you read the review
document carefully, you will see that in several places, you are required to submit
some forms, all of your enforcement task force agreements and data sharing
agreements, links to agency logs, audits, etc. Including those will speed things up,
especially if you use our templates.

Quoting statutes instead of our review document. The AGO model policies are
not exactly the same as the 2019 Keep Washington Working Act (KWW). In places,
the model policies clarify or expand upon the earlier statutes. In 2025, the
Legislature directed applicants to make policies that not only follow KWW, but also
are consistent with the AGO model policies. Agencies that use the 2019
legislation and don’t follow the AGO model policies—especially as to civil and
criminal enforcement—will be asked to update their policies to match the model
policies and our review document.

Substituting “as required by law” for the terms in our review document. In
several places, our policies state a requirement, then add, “except as required by a
judicial warrant, court order, or the Public Records Act” or words to that effect.
Some agencies replace that language with “except as required by law.” That gives no
guidance to officers, implies that there is some loophole, and does not meet the
policy and practice requirements of ESHB 2015.

Letting personnel ask, “What country are you from?” Some agencies correctly
adopt the policy called for by box 10.16, that personnel may not ask about a
person’s citizenship or immigration status—except in the narrow circumstance
where the question is relevant to their investigation into a state or local criminal
violation—but then forget to change their consular notification policy, often
located in another section of their manual, that allows or even requires officers to
ask a person where they are from. Federal law does not require asking where a
suspected foreign national is from, and state law prohibits it. Be sure your consular
notification policy is consistent.

Not banning transfers of custody absent a judicial warrant or court order. Box
10.13 requires that no one may be transferred to federal immigration custody
without a judicial warrant or court order. Partly because the model policies use
different language in different places, a lot of agencies write a policy that talks about
what to do if such a warrant is received, but forget to state the underlying rule—
which is, again, that no one may be transferred to federal immigration custody
without a judicial warrant or court order. If you leave that out, then you haven’t



banned transfers of custody based on less formal or administrative requests. Don’t
forget to do that.

Leaving things out. Some agencies leave out some of the policies. But each of
these policies is here for a reason. If you leave some of them out, we’ll ask you to
put them back in. You don’t have to use our exact wording, but the policies you
write need to prohibit everything the models prohibit and allow what they allow.

. Omitting the audit. Box 10.43 requires that you conduct an audit and submit the

results. Doing so will help speed approval of your application.

Incorporating by reference. The model policies need to be written into your policy
manual. Some have tried incorporating the model policies, or some other
document, by reference. We don’t accept that because ESHB 2015 requires
agencies to issue and implement policies and practices consistent with the AGO
model policies.

Putting policies in separate guidelines. Similarly, some jurisdictions have created
separate guidelines, memos or directives on KWW issues, then left their policy
manuals unchanged. We can’t approve agencies if they still have policies on the
books that haven’t been updated to comply with the AGO model policies.



