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This information is for REVIEW only. If you want to take this course for CREDIT toward your 24-hours of in-
service training, please contact your training officer. They will be able to assign this course in Acadis.

Cases in the Law Enforcement Digest are briefly summarized, with emphasis placed on how the rulings may
affect Washington law enforcement officers or influence future investigations and charges. Each cited case
includes a hyperlink to the court's slip opinion for those who wish to read the court’s full opinion. Additionally,
links to essential case law reviews and references from key Washington State prosecutors and law
enforcement agencies have been provided.

The materials contained in the LED Online Training are for training purposes. All officers should continue to
consult with their department's legal advisor for guidance and policy as it relates to their particular agency.

LED Author: James Schacht

Each month's Law Enforcement Digest covers court rulings issued by some or all of the following courts:

e Washington Courts of Appeals. The Washington Court of Appeals is the intermediate-level appellate
court for the state of Washington. The court is divided into three divisions. Division | is based in Seattle,
Division Il is based in Tacoma, and Division Il is based in Spokane.

e Washington State Supreme Court. The Washington Supreme Court is the highest court in the judiciary
of the U.S. state of Washington. The court is composed of a chief justice and eight justices. Members of
the court are elected to six-year terms.

e Federal Ninth Circuit Court of Appeals. Headquartered in San Francisco, California, the United States
Court of Appeals for the Ninth Circuit (in case citations, 9th Cir.) is a federal court of appeals that has
appellate jurisdiction over the district courts in the western states, including Washington, Alaska,
Arizona, California, Hawaii, Idaho, Montana, Nevada, and Oregon.

e United States Supreme Court: The Supreme Court of the United States is the highest court in the
federal judiciary of the United States of America.

Washington Legal Updates

The following training publications are authored by Washington State legal experts and available for additional
caselaw review:

e Caselaw Update by WA Association of Prosecuting Attorneys

Case Review

The Washington State Judicial Opinions website provides free public access to the precedential, published
appellate decisions from the Washington State Supreme Court and Court of Appeals.
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Case Menu

e Statev. Sanchez-Radilla, No. 59912-1, WA Court of Appeals, Div 2 (Partly Published, Apr 7, 26)
The court in this case resolved several issues in an appeal from a trial for murder and assault in a gang-
motivated drive-by shooting. The opinion is only partly published. In the published portion, the court
addressed transferred intent for unintended victims. And in the unpublished portion, the court
addressed gang evidence and lesser-included manslaughter jury instructions. All of the issues are
recurring issues in gang cases and other similar crimes that involve extraordinary violence. The opinion
is well worth reading in its entirety.

e Statev. Blackburn, No. 86238-3, Washington Court of Appeals, Division One (April 20, 2026)
This case involves the warrant requirement for “bank records” under our state constitution. The court’s
analysis extends constitutional protection to the last four digits of an account number (commonly used
by businesses to show which account was used in a transaction) from retail business receipt records.

e State v. Dugan, No. 85809-2, Washington Court of Appeals, Division One (April 20, 2026)
This case involves a constitutional challenge to the three-strikes law. The statute is known as the
Persistent Offender Accountability Act (POAA) and mandates life in prison without parole (LWOP) for
three-strikes offenders. The court denied the challenge.

e District of Columbia v. R.W., No. 25-248, United States Supreme Court (April 20, 2026)
This case is from the United States Supreme Court and involves the reasonable suspicion standard for an
investigative detention. The opinion is per curiam, which means it is the opinion of the court but not
attributed to any particular justice. Such opinions resolve cases summarily and often without oral
argument.

General Disclaimer

The case digests presented here are owned by the Washington State Criminal Justice Training Commission.
They are created from published slip opinions* and are general and may not apply to specific issues in specific
cases or investigations. They are published as a research and training resource for law enforcement officers,
investigators, detectives, supervisors, agencies, and other interested law enforcement-related parties.

The digests do not constitute legal advice, nor does their publication create or imply an attorney-client
relationship with any law enforcement agency, officer, or party. All law enforcement personnel, parties, and
agencies must review the published case opinions and consult their agencies’ legal advisors, union counsel,
and local prosecutors for specific guidance on the application of the opinions to specific issues in specific cases
or investigations.

Important Citation Notes for Law Enforcement Digest

You may see Id. at the end of some paragraphs in this LED. It is used to refer to the immediately preceding citation.
In a citation to a slip opinion, the notation “internal quotation marks omitted” means that the quotation includes a
phrase or sentence that was quoted from a previous case. The quotation marks are omitted to promote clarity and
accuracy concerning the quotation.

Questions? Please contact your training officer if you want this training assigned to you. Visit the ACADIS portal
page for status, news and resources for organizations, officers and training managers news, updates, and links.

1 Slip opinions are frequently revised after initial publication and after the creation of these case digests. In any specific case or
investigation, it is necessary to review the final version of the opinion published by the Washington State Judicial Opinions
website.
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State v. Sanchez-Radilla, No. 59912-1, WA Court of Appeals, Div Two (Partly Published, April 7, 2026)
Factual Background

The facts in this case came from a 2022 drive-by shooting in Tacoma. The
victims were in an SUV, and the defendants were in a truck. The two vehicles
passed each other going in opposite directions. For reasons not entirely clear
from the opinion, the victim's SUV made a U-turn and began following the
truck.

The SUV was driven by a woman who later admitted being a member of the
Surenios street gang. A man was in the passenger seat. He was not a member of
the gang but had family who were members, and he was wearing clothing with
colors associated with the gang. Another woman and two children under the
age of five were in the back seat. The driver testified at trial and admitted
having previously had a relationship with one of the shooters, the defendant
Sanchez-Radilla. The relationship ended when a Nortefios gang member had
knocked her down and Sanchez-Radilla did nothing to defend her honor.

Four suspects were in the truck. The driver, Sanchez-Radilla, was the
defendant from whose conviction the appeal was taken. He and another of the
suspects, Garcilazlo-Lucht, were the gunmen. One of the other occupants of
the truck, Solorzano-Cruz, testified at the trial, likely under the terms of a
cooperation agreement. Details of the cooperation agreement were not
discussed in the court’s opinion. Solorzano-Cruz identified himself and the
two gunmen as members of the Nortenos street gang. The opinion did not
discuss the status of the fourth person in the truck.

The shooting was precipitated by the SUV following the truck. On both sides,
the testimony indicated that such action could be perceived as a threat by gang
members. The SUV driver’s testimony minimized the possibility of a threat
because she claimed she cautiously did not follow closely and did not flash her
lights at the truck.
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The two vehicles both came to a stop after the SUV followed the truck for a
period of time. Sanchez-Radilla and Garcilazlo-Lucht got out of the truck and
fired shots into the passenger compartment of the SUV. Based on cartridge
cases recovered during the police investigation, it can be inferred that at least
22 shots were fired. The opinion does not indicate that any of the occupants of
the SUV fired any shots either before, during, or after the shots fired by the
defendants.

The defendant was charged with murder, assault, and drive-by shooting. The
murder was for the death of the front seat passenger of the SUV, Garcilazlo-
Lucht. The assaults were for the other occupants of the SUV, none of whom
were struck by bullets, but all of whom were in the line of fire.

Sanchez-Radilla went to trial. The trial court resolved several issues that were
addressed in the unpublished part of the opinion. These included admissibility
of gang evidence and whether lesser-included manslaughter jury instructions
should have been given on the murder charge. The court admitted the gang
evidence and denied defense-requested manslaughter instructions. The gang
evidence included testimony from occupants of both vehicles about gang
status and motivation, and from a gang detective expert witness about gang
motivation and respect norms.

Sanchez-Radilla was convicted as charged. This appeal included three
primary issues: (1) sufficiency of the evidence and transferred intent for the
assault charges for the unintended victims in the SUV, (2) admissibility of the
gang evidence, and (3) the lesser-included manslaughter issue.

Analysis of the Court

The published part of the opinion addressed the transferred intent issue. The
court explained several legal principles that come up frequently in multiple-
victim, serious assault cases. The first of these is the common law definition of
assault.

The common law definition of assault includes three related but different
actions. “We recognize three common law definitions of assault: (1) an
unlawful touching (actual battery); (2) an attempt with unlawful force to
inflict bodily injury upon another, tending but failing to accomplish it
(attempted battery); and (3) putting another in apprehension of

harm.” Sanchez-Radilla Slip Opinion, p. 5 (internal quotation marks omitted). The
court pointed out that two of the definitions of assault do not necessarily
require unlawful contact or injury.
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The court also noted that first-degree assault is a specific intent crime. It
explained specific intent: “[A]s long as the defendant had the specific intent to
commit an assault, [flirst degree assault does not, under all circumstances,
require that the specific intent match a specific victim.” Id. The court then
discussed the doctrine of transferred intent. “[I]f the State can establish the
defendant’s intent to assault an intended victim, that intent transfers to any
other victim who is actually assaulted.” Id.

After explaining the nuances of intent in a first-degree assault, the court
turned to prior court decisions that apply these principles. The prior cases
mainly involved a defendant shooting blindly into an occupied residence,
business, or car. In such cases, our Supreme Court has said,

Where a defendant intends to shoot into and to hit someone occupying a
house, a tavern, or a car, she or he certainly bears the risk of multiple
convictions when several victims are present, regardless of whether the
defendant knows of their presence. And, because the intent is the same,
criminal culpability should be the same where a number of persons are
present but physically unharmed.
Sanchez-Radilla Slip Opinion, p. 7,
quoting State v. EImi, 166 Wn.2d 209 (2009)(opens in a new tab)

The court applied the assault definition, the specific intent element for first-
degree assault, and the doctrine of transferred intent to the drive-by
shooting in this case. It first noted that the shooters had intent to inflict
gunshot bodily harm on at least the driver and the front seat passenger of the
SUV. Video proved that the defendants opened fire on the SUV and fired
multiple shots directly at it. As to the passenger, he was hit and killed by the
shots fired and the driver, although uninjured, was certainly in the line of fire.

The occupants of the back seat of the SUV were also in the line of fire. “Several
of those shots struck the vehicle, and one of the shots struck and killed Garza.
Therefore, this intent was transferred to [the two children in the backseat]
even if Sanchez-Radilla did not know that they were in the SUV.” Sanchez-
Radilla Slip Opinion, p. 9.

The court also responded to an argument of the defendant based on the
common-law definition of assault. A prior Court of Appeals transferred intent
decision had held that it is necessary that actual apprehension and fear must
be proved for the assault element in cases where there is no contact or

injury. See State v. Frasquillo, 161 Wn. App. 907(2011)(opens in a new tab).

LAW ENFORCEMENT DIGEST — APRIL 2026


https://advance.lexis.com/documentpage?pdmfid=1000516&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A7VRS-T8T0-Y9NK-S2Y2-00008-00&pdcontentcomponentid=506039&config=00JABhZjY0ZmI3Ny04MzkwLTRlMzAtYjllNC03MzdlOTgyYTY2MDEKAFBvZENhdGFsb2eA00v3ycmKG7ve38pfdpvF&ecomp=6sm_k&earg=sr1&prid=a3315ddb-0bcc-4ae2-b425-6114b6c053d6&crid=caae42fb-a8dc-4fa6-88cf-48a2d4fec9dc
https://advance.lexis.com/container/?pdmfid=1000516&crid=4759ae92-68b0-4e48-8849-089a64c0be1d&pdsearchterms=State+v.+Frasquillo%2C+161+Wn.+App.+907&pdstartin=hlct%3A1%3A1&pdcaseshlctselectedbyuser=false&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdqttype=and&pdsf=&pdquerytemplateid=urn%3Aquerytemplate%3A9a92fc8e83b2afed5b012fd72a8eeac8%7E%5EWA%2520Courts&pdsourcetype=all&pdparentqt=urn%3Aquerytemplate%3A9a92fc8e83b2afed5b012fd72a8eeac8%7E%5EWA+Courts&config=00JABjNzNiNmI0Yi03M2I5LTRhZjAtOTkyNi1lNmZlYTA4NzIxY2IKAFBvZENhdGFsb2eb9o8Buc83BjKkJV0MpL27&ecomp=65159kk&earg=pdsf&prid=a4337d5b-764c-49a2-a6ef-00b99172b16e

The court in this case disagreed. “[I]In Frasquillo this court did not consider one
of the three common law definitions of assault. An assault occurs if the victim
is actually harmed or is put in apprehension of harm... But the third definition
is an attempt with unlawful force to inflict bodily injury upon another, tending
but failing to accomplish it (attempted battery)... Significantly, this definition
of assault does not require the victim to experience physical harm or fear in
fact.” Sanchez-Radillo Slip Opinion p. 10 (internal citations and quotation marks
omitted).

Applying the “attempted battery” form of assault to the backseat passengers,
the court found the evidence sufficient. The defendants fired indiscriminately
into the passenger compartment of the SUV, endangering anyone, known or
unknown, who might happen to be in the vehicle. They also intended, but
failed, to accomplish gunshot injury to the driver of the SUV. Transferred
intent and the attempted battery definition of assault therefore served to
sustain the assault convictions for the unintended and unknown victims.

The court’s analysis of transferred intent is in the published portion of the
opinion. Although the court’s analysis is persuasive, an issue such as this
could easily be taken up by the Supreme Court. This is especially true where
there is conflict with the earlier Frasqillo opinion. Caution should attend
reliance on this case until all appellate proceedings are concluded.

In the unpublished part of the opinion, the court addressed the gang evidence
issue and the lesser-included manslaughter issue. It started with gang
evidence. Admissibility of such evidence in court is limited. “Gang affiliation
evidence is limited under ER 404(b) because it may cause jurors to perceive a
defendant as someone who has a propensity to break the law based on their
negative stereotypes associated with gang membership... Gang affiliation
evidence is considered inherently prejudicial and requires close judicial
scrutiny... Gang affiliation evidence is impermissible if it is untethered to the
specifics of the case on trial or presented simply to portray the defendant as a
bad person.” Sanchez-Radillo Slip Opinion, p.17 (internal citations and quotation
marks omitted).

The court noted that the gang evidence was offered to prove motive for the
shooting, and the defendant’s intent, and to prove the gang aggravators. Each
of these was a permissible purpose for gang evidence. The court declared, “(1)
Sanchez-Radilla and his accomplices were members of the Suretios, (2) the
shooting was in the Surenos claimed territory in Tacoma ... (3) the victims of
the shooting were wearing rival gang colors and following the truck, and (4)
shooting at rival gang members in their gang’s claimed territory would benefit
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and advance their membership in the gang and failure to do so would harm
their reputation in the gang.” Sanchez-Radillo Slip Opinion, p. 19-20 (record
citation omitted). And furthermore, “Both Sergeant Bradley and [the
cooperating defendant] testified that in Surefio culture, a physically violent
response would be expected if someone wearing rival colors was following
you.” Sanchez-Radillo Slip Opinion, p. 2o0.

Finally, the court addressed the lesser included issue. This issue was related

to self-defense. The defendant claimed that his reason for firing the shots was
self-defense, and the jury should have been allowed to consider manslaughter
(which involves a recklessness mental state) because he could have been
viewed as having overreacted and fired the shots in an unreasonable, reckless
manner.

The overreaction argument is based on a principle from the law of self-
defense. “A defendant is entitled to an instruction on manslaughter when they
reasonably believe that they are in imminent danger and must act in self-
defense, but recklessly use more force than necessary to respond to the
danger.” Sanchez-Radillo Slip Opinion, p.21. The court discussed prior cases in
which manslaughter instructions had been requested or given but determined
that not giving the instruction in this case was not error.

The trial court noted that the evidence did not show that the defendant
subjectively experienced a reasonable fear of the occupants of the SUV. The
court viewed the facts this way:

However, even viewing the evidence in the light most favorable to
Sanchez-Radilla, the video of the shooting makes it clear that Sanchez-
Radilla was not responding to an imminent threat of bodily harm. The
truck stopped in the middle of the road, and Sanchez-Radilla got out
with a gun and waited for several seconds for the SUV to turn onto the
road. And there is no evidence that Sanchez-Radilla subjectively feared
that an attack of any kind was imminent when the shooting began.
Sanchez-Radillo Slip Opinion, p.23

The court held that the decision not to give a manslaughter instruction in this
case was not error. This was because there was no evidence that the defendant
subjectively believed he was in imminent danger and needed to respond with
force in self-defense when he opened fire on the SUV.

LAW ENFORCEMENT DIGEST — APRIL 2026



Training Takeaway

All three issues analyzed by the court are very important in gang-motivated
violence cases. Knowing the details of the legal principles applied by the court
in this case is key to any law enforcement officer’s knowledge base in such
cases. As always, specific concerns about any of these issues can be discussed
with department legal advisors, or the assigned prosecutors.

There is a second takeaway that is also important to recognize. It must be
inferred from the opinion because it was not specifically discussed by the
court. Regarding gang evidence, candid statements and trial testimony from
involved gang members can make all the difference.

In this case, no matter whether the defendant’s true motivation was animosity
toward a rival gang, a desire to enhance his reputation in his own gang, or fear
of violence from a rival gang, direct evidence from admitted gang member
participants and gang experts is important and may be crucial in similar
cases. Cooperation agreements should be considered in collaboration with
prosecutors in many similar cases.

EXTERNAL LINK: View the Court Document

LAW ENFORCEMENT DIGEST — APRIL 2026


https://www.courts.wa.gov/opinions/pdf/D2%2059912-1-II%20Published%20Opinion.pdf

State v. Blackburn
No. 86238-3

Washington Court of- Appeals, Division One., {

-
April 20, 2026

State v. Blackburn, No. 86238-3, Washington Court of Appeals, Division One (April 20, 2026)
Factual Background

The case was a child sex abuse and incest case. The victim was the defendant’s
biological daughter. The abuse began when the victim was in second grade and
progressed to various forms of penetration by the time she was 12 years old.

The defendant kept at it during the victim’s junior high and high school years.
Details of the abuse included that he had her sleep in his bed, that he used sex
toys purchased from a “Lovers’ store”, and that the locations where the abuse
happened included two residences where the defendant lived with the victim
during specific periods of time, and a specific incident on her 215t birthday that
occurred at the Westin Hotel in Seattle.

The victim disclosed the abuse in 2019 to a friend but continued to live with
the defendant after the disclosure. In 2021, she turned 21. The defendant
arranged for a night in a hotel for her 21t birthday. This was on August 13, 2021
at The Westin Seattle. The defendant drove the victim there and had her wait
in the car while he checked in. He brought along a bag of sex products from the
Lovers’ store and had them waiting for her in the room. The defendant
sexually assaulted her in the room and used the sex products in committing
the acts.

The victim disclosed the abuse to her boyfriend after the incident at the
Westin. She also left home and moved in with the boyfriend. She also disclosed
the abuse to another friend and to family members. A week after leaving home
she also reported the abuse to law enforcement.

The law enforcement investigation started with a search warrant on the
defendant’s residence. Evidence, including a blanket and several cell phones,
was recovered. The investigation also included evidence from the Westin hotel.
The manager provided a copy of a “room reservation receipt.” The manager
also verbally described the interior of the particular room to the detective. The
receipt included identifying and address information, and the last four digits
of the bank card used to pay for the room. The receipt was not obtained via a
search warrant. The court referred to the receipt throughout its opinion as a
bank record.
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The hotel also provided security video. The video footage included the
defendant checking in on August 13, 2021. The court noted that the footage
was provided by the hotel and not obtained via a search warrant.

The detective followed up on the information and evidence obtained from the
Westin. She identified a Lovers’ store that was located near the defendant’s
residence. The store manager was able to identify clothing sold by the store
that matched the description from the victim. The manager also located a
receipt dated August 12, the day before the defendant checked them in at the
Westin. The receipt was for sex items that also matched the victim’s
description.

The Lovers’ receipt did not include anything identifying the bank card used for
the purchase. However, a corporate employee later provided the last four
digits for the card from the store’s business records. The number was the
same as the number obtained from the Westin.

The court’s recitation of the facts did not include evidence obtained from the
defendant’s financial institutions. Instead, the detective obtained a search
warrant for the phones seized from the defendant’s residence. The phone
search yielded the last four digits of a bank card (which was the same card
used at the Westin and Lovers’) from tax payments made by the defendant
using the same card.

The evidence at trial also included video of sexual abuse. The video was found
on the victim’s phone and showed the defendant. The victim testified that it
was she and the defendant in the video footage, and she provided photos
showing her wearing the same shirt shown in the video. The court noted that it
was disputed at trial whether the video was of the victim despite her testimony
identifying herself.

The defendant was charged with eight sex abuse offenses. The charges
included two counts of child rape, second degree, one count of child rape, third
degree, and five counts of incest. The rape counts were differentiated by the
victim’s age at the time of the abuse.

Before trial, the defendant brought a motion to suppress the

evidence obtained from the Westin and the Lover’s store because the last four
digits of the bank card were claimed to be “constitutionally protected private
information unlawfully obtained without a warrant.” Blackburn Slip Opinion, p.
7. The defendant also moved to suppress the bankcard information recovered
via a search warrant from the phones. He claimed the extraction occurred
before the warrant was issued.
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The trial court granted the motion as to the Westin receipt. It denied the
motion as to the Lovers’ store. The court ruled that it was not proven whether
the Lovers’ store had provided the detective with the last four digits or vice
versa. The court also denied the motion regarding the phone extraction and
found that the extraction had, in fact, occurred after the issuance of the
warrant.

The defendant testified at trial in his own defense. He denied any sexual abuse
of his daughter and claimed not to know why she would fabricate the
allegations. As to the 215t birthday event at the Westin, he claimed that he
booked the room for the victim and her friends, and that he planned to meet
an escort elsewhere that night. He claimed he and the victim used the room for
non-sexual purposes because the victim’s friends did not show.

The defendant disputed other aspects of the state’s evidence. For example, as
to the sex video, he claimed it was not the victim but was instead the escort. He
presented audio from the footage, which he claimed included an audible
reference to the name of the escort. The prosecution claimed that the
enhanced audio included sex talk similar to the type of sex talk the victim
described.

At the conclusion of the trial, the defendant was convicted as charged.

He appealed and challenged the trial court’s rulings on the Westin and Lover’s
evidence, and the phone search warrant. His primary contention was that the
last four digits of the bank card were private information protected by our
state constitution.

Analysis of the Court

The court began its analysis with a procedural issue. This was related to
whether the defendant waived his right to appeal by failing to raise the state-
constitution argument in the trial court. The court quickly decided that it
would allow the argument: “[W]e are asked to consider whether it is an
unlawful disturbance of private affairs when law enforcement obtains without
a warrant the last four digits of a person’s bank card. Because this question
implicates a constitutional interest, we consider the merits of Blackburn’s
argument.” Blackburn Slip Opinion, p.14.

Concerning the merits of the state constitution claim, the court first
identified the provision to be applied. “A search occurs under article I, section
7 if the government disturbs those privacy interests which citizens of this
state have held, and should be entitled to hold, safe from governmental
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trespass absent a warrant... Article I, section 7 is grounded in a broad right to
privacy.” Blackburn Slip Opinion, p.14 (citations and internal quotation marks
omitted). The court then turned to the analysis to be applied to questions
under this constitutional provision.

The analysis has two parts. First, the court must determine “if the challenged
action disturbs an individual’s private affairs.” Blackburn Slip Opinion, p.15. If
so, the second part of the analysis determines “whether the disturbance was
justified by the authority of law, such as a valid warrant.” Id. If both parts of
the test are satisfied, the evidence must be suppressed under the exclusionary
rule.

To answer the question from the first part of the analysis, the court reviewed
prior cases and statutes interpreting private affairs in the context of financial
records. One of those was a case involving the seizure of bank records from a
financial institution by means of an administrative subpoena issued by a state
bank regulatory agency. See State v. Miles, 160 Wn.2d 236(2007)(opens in a new
tab). In Miles the securities division of the Department of Financial
Institutions obtained bank records from Washington Mutual Savings Bank
using an administrative subpoena. The Supreme Court in Miles held that the
seizure of the bank records from Washington Mutual was unconstitutional:
“We find that banking records are private affairs protected by article I, section
7 of the Washington Constitution. A search of personal banking

records without a judicially issued warrant or subpoena to the subject party
violates article I, section 7.” Id. at 1130 (italic supplied).

The court also reviewed other cases that have interpreted private affairs.
These included garbage set out for collection [State v. Boland, 115 Wn.2d 571
(1990)(opens in a new tab)], driver’s license records held by Department of
Licensing (DOL) [State v. McKinney, 148 Wn.2d 20 (2002)(opens in a new tab)],

and motel guest registry records held by hospitality businesses [State v. Jorden,
160 Wn.2d 121(2007)(opens in a new tab)]. As to both the Boland case and

the Jorden case, the court noted that the evidence at issue was a private affair
protected by the state constitution. However, as to the DOL records

in McKinney, the court noted that such records were not protected, because
“[clonsidering the purpose for which these records are created, citizens of this
state are not entitled to expect that their information is private and protected
from disclosure for law enforcement purposes.” Blackburn Slip Opinion, p.16-
17, quoting the McKinney case at p.32.
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The court also found support in state banking statutes. It noted that the
Washington Commercial Bank Regulatory Act provides that records from
banks obtained for regulatory purposes, ‘“shall not be made public or
otherwise disclosed to any person, firm, corporation, agency, association,
governmental body, or other entity.” Blackburn Slip Opinion, p.17-18. This
supported the court’s analysis that “bank records” include the last four digits
of the account number even if the record was from a non-bank retail business.
The court did not analyze or discuss statutes in other parts of the RCW that
permit or require the use of certain digits on retail financial transaction

records. See RCW 19.134.100(opens in a new tab) and RCW 63.14.123(opens in a

new tab).

The court applied the prior case law and the statutory authority that it had
found and determined that the last four digits of the account number on the
Westin receipt was a constitutionally protected private affair. “As a piece of
banking and financial transaction information, the last four digits of a
person’s bank card can potentially reveal an abundance of intimate
information, such as one’s whereabouts, activities, habits, interests, and
financial status... The State offers no authority to support its claim that the
last four digits of a bank card do not constitute a financial record.” Blackburn
Slip Opinion, p.20.

The next part of the analysis addressed whether there had been prejudice to
the defendant from the violation. The court determined that there had been
prejudice because the evidence was probative of the events at the Westin,
which were central to the credibility of the victim and the defendant.

Finally, the court addressed whether the violation was harmless error. This
was a different analysis compared to the prejudice analysis. The harmless
error legal standard states, “We find a constitutional error harmless only if
convinced beyond a reasonable doubt any reasonable jury would reach the
same result absent the error and where the untainted evidence is so
overwhelming it necessarily leads to a finding of guilt.” Blackburn Slip Opinion,
p. 26. The court determined that the prejudice to the defendant from the state
constitution violation did not meet this standard on appeal. It

therefore upheld the convictions for all but one of the offenses.

The court also addressed a separate issue concerning one of the offenses. The
issue concerned the elements of the incest offense.

The jury instructions required that the incest incident charged in Count Eight
be proved to have occurred during a specific period of time. In short, the court
found that the victim’s testimony did not sufficiently establish the date on
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which the defendant had abused her during the fall of 2021, when she was 20
years old. “Here, the law of the case doctrine required the State to prove
beyond a reasonable doubt that Blackburn had sexual intercourse with C.B.
sometime between October 1, 2021, and October 13, 2021... C.B.’s testimony,
without more, required the jury to hypothesize that the incident she described
in fall 2021 occurred between the October dates required by the to-convict
instruction.” Blackburn Slip Opinion, p.42. The lack of definiteness in the
victim’s testimony led the court to overturn the jury’s conviction on Count
Eight.

Training Takeaway

The primary takeaway from this case is the court’s holding concerning the last
four digits of an account number. The court referred to the last four digits as
bank records even though the receipts from both the hotel and the sex store
were generated by those businesses, kept as a record of those businesses, and
provided to the investigators by those businesses. These were quite different
circumstances compared to bank records obtained by subpoena from an actual
bank, as in the Miles case. Broadly speaking any record that contains the last
four digits of a financial institution account may require a search warrant or
a judge-signed subpoena under the reasoning of the court in this case.

It remains to be seen exactly what this case will stand for. Whether it stands
for the principle that the last four digits of an account number confer
constitutionally protected status on any record that they might be affixed to
would be an extension of the holding in Miles. Caution is therefore warranted
concerning financial account numbers or portions thereof. Investigation
guidance from legal advisors and prosecutors would be prudent concerning
specific questions in specific cases where account numbers are important.

Lastly, this case may or may not be final. At present, a petition for review is
pending in the Supreme Court.

EXTERNAL LINK: View the Court Document
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State v. Dugan, No. 85809-2, Washington Court of Appeals, Division One (April 20, 2026)
Factual Background

The case came before the court on an appeal from a conviction and a three-
strikes life without parole sentence (LWOP) for promoting prostitution. The
defendant was in a relationship with the victim that started in 2015. The
relationship became that of a pimp and prostitute several years later. It also
became violent and controlling as the victim began working as a prostitute.

The primary issues in the case were sentencing related. For this reason, the
facts were only briefly described. The court stated that in 2017 at a Seattle
hotel, “Dugan was angry, among other things, because L.L. spoke to her father
without his permission and was not earning enough money while he paid for
her hotel rooms. He told L.L. that if she did not leave with him, he would bash
[her] head in and break every bone in her face. So, L.L. got in the passenger
seat of Dugan’s car, and he drove toward South Seattle. On the way, Dugan
pulled over the car and repeatedly struck L.L. with a closed fist on her left
shoulder. The attack caused L.L. significant pain and severe bruising. Dugan
later brought L.L. back to the hotel.” Dugan Slip Opinion p. 2 (internal quotation
marks omitted).

Concerning the LWOP sentence, the court summarized the defendant’s prior
strike convictions. At sentencing, the trial court “found that Dugan had two
prior convictions for most serious offenses: second-degree assault in 2002
and first-degree burglary in 2005. As a result, the court determined that
Dugan is a persistent offender under the Persistent Offender Accountability
Act (POAA) and imposed a mandatory LWOP sentence for the first-degree
promoting prostitution conviction.” Dugan Slip Opinion, p. 3 (internal quotation
marks omitted).

The defendant appealed his LWOP sentence. His primary challenge on appeal
was that the POAA was unconstitutional as applied to his case.
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Analysis of the Court

The court began its analysis with the legal standards that apply to an as-
applied constitutional challenge to a statute. The standards are onerous for
defendants. “We presume statutes are constitutional and place the burden on
the challenger to show unconstitutionality beyond a reasonable doubt.” Dugan
Slip Opinion, p. 4. The defendant’s first argument was that the POAA
constituted cruel punishment under the Washington Constitution.

The cruel punishments clause in the Washington Constitution is found in
Article 1, Section 14. It is not identical to the cruel and unusual punishments
clause in the United States Constitution. Instead, it provides “Excessive bail
shall not be required, excessive fines imposed, nor cruel punishment
inflicted.” Dugan Slip Opinion, p.5. The defendant argued (based on prior death
penalty decisions) that the POAA was cruel because it is racially
disproportionate, just as the death penalty was previously found to be racially
disproportionate. See State v. Gregory,192 Wn.2d 1(2018).(opens in a new tab)

The Dugan court acknowledged that there is support for disproportionality in
the way the POAA is applied. “[T]here is substantial evidence that the POAA
applies to men of color at alarmingly disproportionate rates. Unfortunately,
this disproportionality results from systemic racial injustices throughout the
criminal justice system... Men of color are disproportionately stopped,
arrested, charged, and convicted of crimes, which lead to a disproportionate
number of Black men with three most serious offenses.” Dugan Slip Opinion,
p.6-7. Even though it was gravely concerned about disproportionality, the
court declined to find that the POAA was unconstitutional.

The court relied on a prior decision from Division Two, which rejected a

similar challenge. See State v. Nelson, 31 Wn. App. 2d 504(2024).(opens in a new
tab) The court found the analysis in Nelson persuasive and that the POAA is
administered differently from the death penalty. Thus, the result in

the Gregory death penalty case did not mandate the same result in POAA cases.

The defendant presented a second reason that he said should support his
constitutional challenge. This was related to the way prior strikes were
proved. The defendant relied upon a recent United States Supreme Court case,
which held that under a similar federal statute, defendants have a
constitutional jury trial right to have a jury rather than a judge decide whether
the prior strike offenses had been proved. See Erlinger v. United States, 602 U.S.
821(2024).(opens in a new tab)
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The Dugan court rejected this challenge too. It found there were significant
differences between the POAA and the federal statute. When a judge is
“determining prior dates of conviction under the POAA [it] is not a fact-laden
task” that must be decided by a jury. Dugan Slip Opinion, p.10. For this reason,
the right-to-a-jury-trial argument was not supported by Erlinger and related
cases.

The court in Dugan decided an additional issue of lesser importance. The issue
was related to what is known as a Frankshearing challenge to a search
warrant. See Franks v. Delaware, 438 U.S. 154(1978)(opens in a new tab). The
defendant claimed that in his case, the search warrant “affidavits contained
materially false statements and omitted exculpatory context. He argues that
certain affidavits misrepresented witness credibility and omitted reports of
[the victim’s] abuse.” Dugan Slip Opinion, p.14 (internal quotation marks
omitted).

The court described the legal standard that applies to a Franks hearing issue.
The court stated that a defendant requesting a Franks hearing must first make
a substantial preliminary showing that “a false statement knowingly and
intentionally, or with reckless disregard for the truth, was included by the
affiant in the warrant affidavit, and if the allegedly false statement is
necessary to the finding of probable cause.” Dugan Slip Opinion, p.14.

The court dispensed with the defendant’s argument summarily. It noted that
the defendant had done nothing more than “baldly assert” that the search
warrant affidavits had “materially false statements” and “omitted
exculpatory context.” Dugan Slip Opinion. p.14. This was an insufficient
showing and did not require the trial court to hold a Franks hearing.

After addressing all of the defendant’s arguments one by one, the court
upheld his conviction and his LWOP sentence.

Training Takeaway

This case stands for the proposition that the Persistent Offender
Accountability Act is not unconstitutional, even though there is support that it
may have a disproportionate racial impact. Sentencing, including life without
parole sentencing, is primarily an issue that is the responsibility of
prosecutors. It is, however, an important issue for law enforcement because an
LWOP sentence is a consequence of the utmost seriousness.
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Any case in which a violent offender may face an LWOP sentence should be
investigated with the greatest care, diligence, and professionalism. Law

enforcement can expect that any and all issues related to the LWOP sentence
will be challenged in court.

EXTERNAL LINK: View the Court Document
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District of Columbia v. RW., No. 25-248, United States Supreme Court (April 20, 2026)
Disclaimer Concerning Federal Cases

Federal cases should be reviewed by Washington law enforcement with
caution. There are many issues of interest to Washington law enforcement, to
include criminal procedure, search and seizure, application of evidence rules,
and uses of force, and other constitutional issues, that are decided differently
by Washington courts compared to their federal counterparts.

All law enforcement personnel, parties, and agencies must review the actual
published case opinions in these cases and consult their agencies’ legal
advisors, union counsel, and local prosecutors for specific guidance on
whether the application of federal cases should be applied to specific issues in
specific cases or investigations.

Factual Background

This case came before the court on an appeal from a juvenile criminal case in
the District of Columbia. The officer was dispatched to a suspicious vehicle call
at an apartment building at 2 am. Upon arrival, two people fled the vehicle,
leaving the driver behind. The driver was detained at gunpoint. He was later
arrested and charged with several felony offenses involving unlawful use of a
vehicle and stolen property.

The court summarized the facts available to the officer at the time of the
detention. These facts were found by the trial court during a suppression
hearing that was held before the juvenile trial. The trial court found: “(1) the
officer had received a radio dispatch call regarding a suspicious vehicle at a
specified address, (2) the officer saw two persons fleeing from a vehicle upon
his arrival, (3) [i]t was almost 2 a.m., and (4) as the officer approached the car,
it began backing out of the parking space.. . . while the rear driver’s side door
[was] still open.” R.W. Slip Opinion, p. 2 (internal quotation marks omitted).
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The trial court denied the suppression motion. The defendant went to trial
and was found guilty. He appealed to the District of Columbia Court of
Appeals. That court reviewed the suppression hearing and reversed the trial
court’s ruling on the suppression motion. The United States Supreme Court
granted review and decided this case in this per curiam? opinion.

Analysis of the Court

The Supreme Court’s decision to resolve this case with a per curiam opinion
may telegraph the conclusion of the justices that the case is not a close call.
The opinion certainly could be read that way.

The court began with the constitutional legal standard that applies to
investigative detentions under the Fourth Amendment. (As always with
federal cases, including federal cases from the United States Supreme Court,
caution should be the rule because Washington cases under the Washington
Constitution frequently differ in analysis and outcome.) Under the Fourth
Amendment, a lawful investigative detention will be upheld if “reasonable
suspicion arises when, based on the totality of the circumstances, the
detaining officer had a particularized and objective basis for suspecting
criminal wrongdoing.” R.W. Slip Opinion, p. 3 (internal quotation marks omitted).

The totality of the circumstances was the focus of the court’s decision. The
lower appellate court determined that two of the facts that were found by the
trial court should not have been considered. That court “excised” those facts
and then concluded that the remaining two facts were insufficient. The
Supreme Court disagreed and reversed.

The Supreme Court reasoned that the whole of the facts found by the trial
court must be considered and were sufficient. “R. W. was in the driver’s seat
and—after the passengers fled from the car—began backing out of the
parking space, ignoring the car’s open back door. For most drivers, it would be
a surprising event for their back-seat passengers to exit the car and run
headlong away from them. But we doubt that most would respond by putting
their car into reverse and attempting to drive away without at least checking
whether the doors were closed. R. W.’s own actions—combined with the
panicked flight of his companions—strongly suggested that he was (like
them) engaged in unlawful conduct he wished to hide from police.” R.W. Slip
Opinion, p.4.

2 per curiam means it is the opinion of the court but not attributed to any particular justice.
Such opinions resolve cases summarily and often without oral argument.
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The commonsense analysis from the Supreme Court was further supported by
related federal legal standards. The court stated that the reasonable suspicion
standard “depends on the factual and practical considerations of everyday life
on which reasonable and prudent men, not legal technicians, act.” RW. Slip
Opinion, p. 4.

The court critiqued the decision of the lower appellate court and found it
lacking. It stated that the totality of the circumstances part of the reasonable
suspicion test precludes divide and conquer reasoning. The lower appellate
court erred when it excised two of the four facts found by the trial court and
excluded them from its analysis. With all four facts available to be considered,
the court determined that the officer “clearly” had reasonable suspicion.

Training Takeaway

The takeaway from this case is the court’s emphasis on the totality of the
circumstances. The totality of this patrol stop included suspicious behavior
and flight from police, which was proved. These circumstances justified the
reasonable suspicion detention.

But caution is warranted. In Washington, many search-and-seizure issues are
determined according to our unique in-state jurisprudence, which does not
necessarily track federal precedent. The U.S. Supreme Court’s review of the
four facts found by the trial court led it to conclude that the officer had valid,
reasonable suspicion in this relatively simple patrol stop based on a call for
service. It is not inevitable that an appellate court in Washington would reach
the same conclusion.

The Washington Association of Prosecuting Attorneys has a useful publication
for general guidance about the reasonable suspicion standard. See Confessions,
Search, Seizure, and Arrest: A Guide for Police Officers and Prosecutors
(2015).(opens in a new tab) (The publication was updated as to confessions in
2025, and is presently being further updated as to search and seizure.)
Although more than 10 years old, it provides a useful starting place for this
issue under Washington law. The reasonable suspicion discussion begins on p.
114.

EXTERNAL LINK: View the Court Document
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